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Private landlords across Cornwall are being urged to 

act now to ensure they are ready for new safety laws 

aimed at saving dozens of lives a year. 

The regulations make it compulsory for all landlords to 

fit smoke alarms in rented homes and come into effect 

from 01 October 2015. 

Under the new laws smoke alarms must be fitted on 

every floor of the property as well as carbon monoxide 

alarms in properties which burn solid fuels. Landlords 

must check the alarms are working at the start of every 

new tenancy with potential penalties of up to Ã5,000 if 

they donôt comply. 

To help landlords gear up for the new regulations the 

Government has provided Cornwall Fire and Rescue 

Service with a limited number of free smoke and 

carbon monoxide alarms to give out to landlords that 

register their interest. 

To apply landlords need to visit www.cornwall.gov.uk/

fire and follow links for business fire safety to 

complete the online registration form. Alternatively, if 

you donôt have access to our online registration form, 

you can call our Freephone fire safety helpline on 0800 

3581 999 between 9-5pm Monday to Friday. 

Detectors will be available for collection from St 

Austell Community Fire Station week commencing 06 

July 2015 from the main reception area. News of 

additional distribution centres in the west and east 

Cornwall will follow shortly on www.cornwall.gov.uk/

fire. 

CFRS Group Manager Steve Halstead said: ñWe are 

pleased to support this initiative. Landlords need to be 

clear that from October they have a legal responsibility 

to ensure that their properties are fitted with appropriate 

fire and carbon monoxide detectors. Smoke and carbon 

monoxide alarms save lives so we are encouraging 

landlords to come forward to take up this offer and also 

to register with the Cornwall Responsible Landlord 

Scheme, where they can access guidance and support to 

ensure their tenants and property are 

safeò :www.cornwall.gov.uk/responsiblelandlord 

Cornwall Council cabinet member for communities 

Geoff Brown said: ñI fully support this great initiative 

and would urge landlords to take advantage of the 

offer. Recent fires in Cornwall have demonstrated the 

effectiveness and importance of all properties being 

fitted with such warning devices as early warning has 

ensured that occupants can safely vacate the 

premises.  An early call to the fire service also 

minimises the potential damage to buildingsò 

From Cornwall Council 

 

Members are already reporting 

that they have received alarms. 

 

Please make sure you donôt miss 

outðregister your interest as soon 

as possible  
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LANDLORDS URGED TO ACT ON NEW FIRE SAFETY LAWS 

A recently published list shows the top places to 

buy property at under this figure, giving higher 

yields. These are more in the north of the 

country, including places such as Hull, 

Burnley, Stoke, Sunderland, but also Margate 

and St Leonards. Often cash is king, with 

mortgages generally more difficult to obtain for 

smaller amounts, but as values increase the 

option exists to remortgage, just remember the 

six month rule. There as a subscription site 

available for properties that have been 

repossessed, with many falling in these areas ï 

www.repolist.co.uk. 

Thanks to Eastern Landlords Association 

for this information 

BUYING PROPERTY AT 

UNDER Ã50,000 
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Many thanks to the member who raised this question 

and agreed that the reply could be shared with all 

members. 

One of our members has a potential tenant who cannot 

afford to pay the first monthôs rent and the deposit at the 

same time.  The tenant asked if the deposit could be 

paid over four months. 

My Deposits cover this question in their Frequently 

Asked Questions and say ñYou must protect the full 

amount of the deposit upon receipt of the first instalment.ò  

Tenancy Deposit Solutions expand on this answer ñYou 

should protect the deposit on the basis of the total amount of 

the deposit you expect to receive for the tenancy over its life 

and ensure that the instalments are detailed in the tenancy 

agreement. If an instalment isn't paid and this will affect the 

sum registered, please contact us so we can adjust the 

certificate.ò 

So the answer seems to be that if you take a deposit in 

instalments you will need to cover the full amount of the 

requested deposit within fourteen days of receiving the first 

instalment. 

Ruth Clarke 

TAKING DEPOSITS FROM TENANTS IN INSTALMENTS 

Whether you are a student landlord updating your 

property over the summer or an ordinary landlord 

between tenants, we thought this checklist would be 

useful: 

1. Check all alarms work and that you have the correct 

ones. (Smoke on each floor on the main exit ways, 

CO recommended near but not beside boilers and 

other open flame appliances and heat detector also 

recommended but not essential in the kitchen and 

any rooms with additional heating) 

2. Get gas appliances serviced (especially boilers) and 

that gas and electrical safety certificates are up to 

date 

3. Check other appliances work OK ï run washing 

machines on their hottest cycle and clean out filters 

and trays, put a proprietary cleaner in dishwashers 

and check ovens get to temperature and cook as 

expected (I find a 50p supermarket basic brand ópart 

baked baguetteô ideal for this test) 

4. Make sure there are no safety issues ï walk round 

and do an HHSRS inspection, looking for loose 

carpet edges, loose stair rails and the like. Check 

gardens for lose paving and other trip hazards 

5. Check all locks, tighten window catches and grease 

all double glazing hinges and catches with white 

lithium grease or similar (quicker and easier than 

having to get a unit replaced when someone pushes 

too hard because it is óstiffô) 

6. Check for mould and damp. It may be tenant 

created but there is no reason the next tenant needs 

to start with it. Any visible spores should be killed 

and cleaned with suitable chemicals and this is the 

time to either repaint (consider adding an anti-

mould solution) or make modifications to minimise 

the chances of it coming back 

7. Check all lights and switches are working, get any 

cracked or damaged switches or sockets replaced 

8. Clean all windows inside and out and polish mirrors 

ï you will be amazed what a difference this can 

make 

9. Make sure mattresses are comfortable, and you 

canôt do this by sitting on them ï I find it easiest to 

ask the previous tenant to rate it on a scale of 1 to 

10 and replace if there are any doubts 

10. Clean dustbins and forecourt areas ï you canôt 

expect it to be maintained in a pristine condition if 

you donôt set the right example 

11. Check the place is clean. Most tenants have a good 

clean as they leave, but pull the cooker out and 

make sure that is clean too ï amazing how many 

miss this.. 

12. Defrost freezers, pull out any white goods to clean 

and check for signs of rodents, droppings and cable 

damage. (Fire risk) 

13. Turn off fridges and freezers, clean with a solution 

of bicarb or similar and leave door open. 

14. Visual inspection of all electrical appliances or 

(preferably) PAT test. 

15. Have a look in the loft for signs of rodents or 

inflammable junk left behind. 

16. Soak shower heads in Milton or bleach (then rinse) 

to kill Legionella bacteria just before new tenants 

move in 

17. Check no taps dripping, toilet flushes are efficient 

and ball cock valves or equivalent not leaking. 

18. Check down the side of the sofa, always good for a 

bit of loose change but take care if there is any risk 

of finding syringes. 

19. Check any window trickle vents are open 

20. And finally (and many would say overkill), I always 

wash down the front of my houses to make sure 

they start off as clean and safe as Iôd like them to be 

returned 

From Portsmouth District Private Landlords 

Association 

 

SUMMER CHECKLIST FOR STUDENT LANDLORDS 



This is the time of year when many landlords, 

especially those who let out to students,  are busy 

renovating properties. 

If your renovation work includes a new kitchen, 

bathroom or bedroom or you just want to move things 

around to make a more efficient work/sleeping area you 

may find it helpful to look at the design tool provided 

by B&Q. 

A page on Spaces, the revolutionary design tool: 
http://www.trade-point.co.uk/brands/tradepoint_spaces 

this will take the industry by storm. òCloudò access for 

both you and your customer. Design a project in 15 

minutes! 

You will need to log in to the B&Q Tradepoint page 

(you will need your card number for this). 

Ruth Clarke 
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KITCHENS, BATHROOMS AND BEDROOM DESIGNS 

Kernow Property Ventilation Solutions are offering all 

landlords Ã50 off the supply & installation of a PIV 

ventilation unit through to 31 August 2015 - just quote 

'summer50' to benefit from this super offer. 

Call on 01209 820458 or 07528 523031 or email 

kpvs-kernow@hotmail.co.uk 

Ruth Clarke 

Ã50 OFF PIV VENTILATION UNITS 

A nationwide alert has been issued warning of the 

dangers of fires caused by exploding e-cigarette 

chargers. 

More than 100 fires have been blamed on the devices 

over the past two years, according to fire service 

figures. 

The Local Government Association (LGA), 

representing the 49 fire and rescue authorities in 

England and Wales, wants e-cigarette manufacturers to 

display warnings on packaging.  

Fire chiefs say many blazes are caused by the wrong 

chargers being used. 

If a charger that is not compatible to the device is used, 

too much current goes into the batteries, meaning they 

can overheat and eventually explode.  

'Highly disturbing' 

More than two million people across the UK are 

estimated to use e-cigarettes, which deliver vaporised 

liquid nicotine but do not contain tobacco and do not 

produce smoke. 

Many e-cigarette smokers use incompatible or cheap 

chargers however, the LGA says. 

Emergency services received eight call-outs to fires 

related to e-cigarettes in 2012, according to data from 

43 of the 49 fire authorities.  

That number rose to over 40 in 2013, and there were 

more than 60 in 2014. 

Cases that have emerged recently include:  

¶ A man who died after charging e-cigarette 

apparently exploded in Merseyside, igniting 

oxygen equipment he was using. A coroner later 

said the explosion is likely to have contributed to 

his death 

¶ A Leicester woman who said her e-cigarette and 

car charger adaptor exploded while it was 

recharging 

¶ A block of flats being evacuated in Poole due to a 

fire thought to have been caused by the charging of 

an e-cigarette 

Councillor Jeremy Hilton, chairman of the LGA's fire 

services management committee, said: "The recent 

spate of fires connected with e-cigarettes is highly 

disturbing and we are issuing a nationwide alert to 

users to be vigilant at all times.  

"We are warning them that it is simply not worth 

risking their lives to save a few pounds by buying 

dodgy, dangerous or incompatible chargers. 

"Fire authorities all over the country are being called 

out more regularly to these types of incidents.  

"Alarmingly, there is no way of knowing the true figure 

as we understand many cases are going unreported." 

 

Many thanks to Jeff Hick for forwarding 

this article. 

 

PLEASE REMEMBER THAT YOU 

CAN CALL JEFF HICK   FOR FREE 

ADVICE RELATING TO FIRE 

SAFETY 

Tel: 01872 277256 

 

 

E-CIGARETTE CHARGERS FIRE ALERT 

http://www.trade-point.co.uk/brands/tradepoint_spaces
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After a landlord has served a 2 months section 21 notice, 

commonly the tenant will go to the local authority saying they 

are threatened with homelessness and will seek assistance. 

The local authority will in most cases inform the tenant to 

remain in occupation until the landlord has obtained a 

possession order. 

It has been our long held view that although local authorities 

offering this advice are technically correct, they are failing to 

provide all the relevant information namely that such an 

action will result in the tenant being liable for the court costs 

(currently Ã280.00 but set to rise further). 

A complaint to the Local Government Ombudsman has been 

made on precisely this point. 

In the complaint against Herefordshire Council (14 013 401) 

30 March 2015, it was accepted by the Ombudsman that the 

council were entitled to tell the complainant they should 

remain in possession but that that advice should have also 

explained that court costs would be made against the 

complainant for the possession order. 

There was no fault in the Council advising Mr X to stay in his 

flat until his landlord got a possession order. But the Council 

failed to clearly explain to him he might have to pay his 

landlordôs costs. This was fault. I uphold his complaint about 

that. But there was no significant injustice to Mr X, through 

this. 

In this particular case, the complainant couldnôt show any 

specific financial loss as a result of remaining in occupation 

and that would need to be shown on an individual basis. 

However, if in some future case it is possible to show a loss, 

it is likely the local authority may be asked by the 

Ombudsman to pay compensation equivalent to that loss (up 

to the amount of the court fees) to the complainant. 

From Guild of Residential Landlords 

COUNCIL SHOULD HAVE EXPLAINED COURT FEES TO TENANT 

A Birmingham landlord has been handed fines totalling 

Ã19,418 after it was found an HMO under his 

ownership had no fire alarms or display notices 

indicating escape routes. 

The owner, Mr Amrik Singh Gill, had also failed to 

apply for an HMO licence and ensure that there were 

adequate water and drainage systems. 

Birmingham City Councilôs cabinet member for 

neighbourhood management and homes, John Cotton, 

said: ñA tenant living in bedsit accommodation such as 

this property is almost 17 times more likely to be killed 

in a fire than an adult living in a similar single-

occupancy house.  

ñIt is because of these shocking statistics that HMO 

licensing exists and officers carry out checks to ensure 

the safety of tenants. 

ñMr Gill not only provided his tenants with what can 

only be described as shoddy accommodation, he also 

put his tenantsô lives at risk and I welcome the fine 

imposed by Birmingham Magistrates Court.ò 

From Fire Industry Association Newsletter 

LANDLORD SLAPPED WITH HEAVY FINE 

A takeaway owner 

from Bristol has 

been handed a jail 

sentence after 

breaching fire 

safety rules by 

allowing people to 

sleep above his 

takeaway 

restaurant. 

Six bedrooms for 

staff were found 

above the 

premises after an 

inspection from 

Avon Fire and 

Rescue Service in 

2012. It was found 

there were no fire 

escape routes, fire 

alarms, smoke 

detectors, emergency lighting or fire doors. 

A prohibition notice served to the owner, Mr Misbah 

Uddin Chowdhury, was ignored after a follow up 

inspection showed that two bedrooms were still in use 

and not compliant. 

Mr Chowdhury was charged with seven offences, and 

sentenced to three months for each, to be served 

concurrently. 

In court, Judge Julian Lambert remarked: ñIt was sheer 

luck that no one died.ò 

Steve Quinton, station manager from Avon Fire & 

Rescue Serviceôs technical fire safety team said: ñWe 

believe the sentence sends a strong message to 

restaurant and takeaway owners. 

ñPart of the role of the fire and rescue service is to 

enforce fire safety regulations which ensure public 

places are safe for customers and staff. 

ñSleeping accommodation above a commercial kitchen 

represents a significant risk to life unless adequate fire 

protection and alarms are in place.ò  

From Fire Industry Association Newsletter 

TAKEAWAY BOSS JAILED OVER DEATH TRAP FLAT 

https://www.landlordsguild.com/possession-claim-court-fee-increase-consultation/
http://www.lgo.org.uk/decisions/housing/homelessness/14-013-401
http://www.lgo.org.uk/decisions/housing/homelessness/14-013-401
http://www.landlordlawblog.co.uk/2009/12/08/the-new-services-page-and-contact-law-service/
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Many of us will consider gas safety in the winter 

months when we are continually using our heating 

appliances, however how many of us consider our gas 

safety as importantly during the summer months?  

New research has discovered that 189 homes faced a 

gas safety emergency every day last summer! The gas 

emergency service providers, The National Grid were 

called to over 30,000 extremely dangerous incidents 

concerning gas safety between May and September 

2014. These incidents included Gas leaks, fires, and 

minor explosions. Nearly 10,000 incidents were 

directly related to Carbon Monoxide (CO) poisoning.  

This research has also identified gas consumers 

approach to summer gas safety. It found that 1 in 5 

homeowners around 19% stated they do not use their 

gas boilers at all during the summer months despite 

acknowledging they were still using hot water and 

using gas appliances for cooking. The research also 

shockingly highlighted that only 1 in 15 around 6% 

stated that they would consider CO poisoning during 

the summer months a risk.  

Not only can the standard fossil fuel burning appliances 

within the home be a concern for summer gas safety, 

Gas and coal BBQôs can also lead to incidents of CO 

poisoning. Over the last 3 years, 28 people have been 

sadly killed or injured by CO poisoning as a result of 

taking a BBQ into a confined space (such as tents and 

caravans). These often have very little and poor 

ventilation and can lead to a rapid build-up of CO.  

The Gas Safe Register has been actively promoting 

Summer Gas Safety. Jonathan Samuel, managing 

director of Gas Safe Register said: ñIt is worrying that 

so many people are unaware they are still using gas 

appliances in the summer and are therefore exposed to 

the dangers. If you donôt know the danger is there, itôs 

more likely to harm you. With carbon monoxide 

causing six serious injuries a week it is vital that the 

public are aware of the warning signs of faulty gas 

appliances and recognise the symptoms of CO 

poisoning, which can often be confused with hay fever 

or a cold. 

ñThe only way to keep your family and homes safe is 

to make sure you have an annual safety check by a 

registered engineer and donôt put it off until winter.ò 

To keep you and your family safe this summer follow 

Gas Safe Registerôs top tips: 

¶ Get your gas appliances safety checked this 

summer by a Gas Safe registered engineer. If you 

live in rented accommodation your landlord must 

ensure this is done annually. 

¶ Recognise the warning signs that your gas 

appliances are not working properly including lazy 

yellow flames and black marks around the 

appliance. 

¶ Know the symptoms of CO poisoning including: 

severe headaches, dizziness, nausea, 

breathlessness, collapse and loss of consciousness. 

¶ Know how to use barbecues safely - never use a 

smouldering or lit barbecue (charcoal or gas), gas 

stove, light or heater in a tent, caravan, room or 

cabin, or under an awning unless it is a permanent 

fixture that has been installed and maintained 

correctly. 

For more information visit 

www.GasSafeRegister.co.uk or contact Blue Flame on 

Freephone 0800 074 9132.  

From Blue Flame 

 

The CRLA supports Gas Safe Week 

14-20 September 2015 

  

SUMMER GAS SAFETY 

The recent budget changes may have some Landlords 

considering ways to return improve the profit on their 

properties? 

Depending on the size and electrical situation domestic 

and most commercial Landlords can benefit from 

installing Solar panels to their properties.   

I have also showed some advice for commercial and 

larger domestic properties such as Blocks of flats etc. 

You will need professional advice on this to see if you 

can qualify for certain types of funding. 

DOMESTIC:  

Currently solar panels are enabling the average home to 

generate an annual income from the tariff of 

approximately Ã450. There will then be an earning 

from the annual export tariff. You could also expect to 

see savings on the energy bills. 

The earnings will vary and the above is only an 

estimate but currently people are earning up to Ã650 

per year from solar panels. 

Cheaper  Electricity from Solar Without the Capital 

Outlay. 

For landlords with larger premises there is an option 

available that can allow you to utilise cheaper 

electricity from a solar panel installation without the 

normal attendant costs in terms of the capital 

investment, insurance, maintenance etc. 

This can be achieved by opting to have a Fully Funded 

Solar PV System linked to a deeply discounted Power 

SOLAR 
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Purchase Arrangement (PPA). 

With this scenario you agree to lease the roof space of 

the building to a specialised solar funding company for 

the duration of the 20 year Feed-in-Tariff (FiT) term. 

The funding company then provides a suitable Solar PV 

System completely free of charge and fully expensed by 

them including all ongoing operational costs.  The 

funding company (as owners of the system) will claim 

the FiT subsidy to recoup the capital cost of the 

installation. At the same time you enter into a PPA 

agreement with the funding company that enables you 

to use the electricity generated from the system at a 

deeply discounted rate. The exact terms of the PPA 

agreement will be site specific but in Cornwall the cost 

of the discounted electricity will typically be 4p-6p per 

unit (kWh) compared with likely grid energy costs of 

between 12p-15p per kWh. 

Thus your premises can enjoy the benefit of low cost 

solar electricity without any of the upfront costs. This 

benefit can either be passed on to tenants, making the 

property a more attractive letting proposition, or used to 

increase the income yield. 

For more information about Fully Funded Solar PV 

Systems or other aspects of Solar and renewable energy 

products & funding contact and to see if you can qualify 

please contact: 

Stan Barlow 

Director  

TEE Ltd 

Tel: 01872 553541 

Fax: 01872 553531 

Mob :  07771 708102 

Email: stan@teeltd.co.uk  

Web site: www.teeltd.co.uk   

SOLAR 

Tim Frome, Legal Services Manager at my|deposits 

explains the unique circumstances in which your tenant 

can withhold their rent from you, highlighting the 

importance of ensuring that you meet your 

responsibilities as a landlord to carry out repairs on the 

property. 

Circumstances in which your tenant can withhold rent 

A fundamental part of any Tenancy Agreement is the 

tenantôs contractual obligation to pay rent. In return for 

their payment of rent, the tenant is provided with a place 

to live. As a landlord you must: 

¶ Provide the tenant with quiet and peaceful 

enjoyment of the property without interference; 

¶ Maintain the property in a habitable condition. 

Just because you have not provided, for example, a Gas 

Safety Certificate, an Energy Performance Certificate or 

carried out various work that you were told to do by an 

authority or have been asked to by your tenant, this does 

not give the tenant an automatic right to withhold rent 

payment. 

There is however one exception which allows the tenant 

to withhold rent in specific circumstances. A 

fundamental duty on the landlord is the undertaking of 

repairs to the interior and exterior structure and 

installations when required, as stated in Section 11 of 

the Landlord and Tenant Act 1985. 

If you, as landlord, fail to attend to required repairs 

within a óreasonableô time after the tenant has reported 

them, then you may be in breach of your repairing 

obligations. 

By delaying or refusing to get the work 

done, the tenant has a ócommon lawô 

right to carry out the repairs themselves. 

The tenant can then deduct the cost of 

these repairs from the rent. 

The rules for this action are strict and can 

only be used in specific circumstances. It 

is known as the Rule of óSet Offô and the 

procedure is as follows: 

Rules of 'Set Off' 

If the tenant wishes to withhold rent for 

repairs, they will be able to do so under 

the following circumstances, and they 

must follow the steps below (in order) to 

legally set off the cost of repairs against 

the rent. 

¶ The tenant must write to you, the 
(Continued on page 10) 

CAN MY TENANT WITHHOLD RENT? 
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landlord, or your agent, making you aware of the 

required repair and giving you a reasonable time to 

remedy it; 

¶ Once this time has passed, if you have not 

responded, the tenant should inform you (again in 

writing) that they will arrange for the repairs to be 

undertaken unless you comply with your repairing 

obligations, allowing you a further reasonable 

period to do the work; 

¶ The tenant must then obtain a minimum of two 

estimates for the cost of the work from reputable 

contractors; 

¶ The tenant must then write to you again, enclosing 

copies of the estimates and reminding you of your 

obligation and giving a further reasonable period to 

carry out the work. The letter will act as a warning 

that, unless the work is carried out, the tenant will 

organise it and deduct the cost from the rent; 

¶ Then if you still do not respond the tenant can 

arrange for the contractor (giving the best value for 

money to do the work) to carry out the work, and 

obtain (and send to you) the invoice/ receipt(s), 

with a request for payment; 

¶ If you still refuse to settle this account, the tenant 

may then deduct the costs from the rent and send 

you a breakdown of the amounts and period of the 

rent to be withheld 

Damages 

Should the tenant decide not to use their right to Set 

Off, they must pay the rent and then deal with the 

contractual breaches separately. The tenant can do this 

by making a claim for damages against you. These are 

contractual damages they are entitled to as a result of 

you not keeping to the terms of the tenancy agreement. 

These damages are claimed in the same way you can 

claim damages for breach of any contract. Legally, a 

tenant cannot just withhold rent in the belief that it 

covers what they would be entitled to for the damages. 

At my|deposits we cannot deal with a deposit dispute if 

the tenant has not paid their rent just because they feel 

that they are entitled to damages as a result of you 

breaching the Tenancy Agreement. Only a county court 

judge can decide if a tenant is entitled to these 

damages. 

NOTE: 

¶ Only the cost of the repairs required under the Act 

can be withheld from the rent.  Any other 

deductions may be mutually agreed between the 

parties (preferably in writing) e.g. compensation 

for the work not being carried out in a timely 

fashion or other repairs carried out that do not fall 

under the Act. 

¶ This right is limited to situations where the tenant 

has informed you, or your agent, what they intend to do 
and they should not undertake the work before making 

you aware. 

¶ What is a óreasonable timeô? This will depend on the 
issue in question and how urgently action is required e.g. 

heating and hot water in the middle of winter, electrical 

wiring, blocked pipesé 

If the matter comes to adjudication, it will be for an 

adjudicator to decide on what is óreasonableô. 

¶ TIP ï Keep a diary of events and obtain as much 

evidence as possible in writing. 

From MyDeposits 

CAN MY TENANT WITHHOLD RENT? 

A major change to the Gas Industry Unsafe Situations 

Procedure (GIUSP) came into effect in July. A single 

message of ñDanger Do Not Useò, irrespective of either 

an ñAt Riskò (AR) or ñImmediately Dangerousò (ID) 

classification being applied, is aimed at helping 

customers understand when appliances must not be 

used. Version 7 of GIUSP became current on 1 July 

2015, but Gas Safe Register recognises that registered 

businesses/engineers will need time to revise their 

processes, procedures and documentation and carry out 

necessary internal update training. Therefore, Gas Safe 

Register will inspect to this version of the Procedure 

from 1 July 2016, so providing a 12-month lead-in 

period (businesses are encouraged to adopt the revised 

procedure as soon as possible).  The full text of the 

revised procedure can be downloaded from Gas Safe 

Registerôs website.  

http://www.gassaferegister.co.uk/advice/

unsafe_situations.aspx 

From Health and Safety Executive 

GAS INDUSTRY UNSAFE SITUATIONS PROCEDURE 

http://links.govdelivery.com:80/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTUwNzE3LjQ3MjczMjAxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE1MDcxNy40NzI3MzIwMSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3MzkyNzA0JmVtYWlsaWQ9cnV0aGNsYXJrZW1haWxAYW9sLmNvbSZ1c2VyaWQ9cnV0aGNsYXJrZ
http://www.arrilightingrental.com/healthandsafety.php
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Government officials are rolling out a scheme to 

make it easier for landlords to receive rent payments 

for universal credit by moving away from a postal 

application system. 

The programme has been piloted by social 

landlords including Golden Gates Housing Trust and 

the Department for Work and Pensions (DWP). 

The scheme has been evaluated by the DWP and will 

roll out to all social landlords on Wednesday. 

Under universal credit, which combines 

six benefits into one, tenants are paid their benefit for 

housing costs directly instead of to their landlord. 

Landlords have expressed concern that some tenants 

will be unable to manage their money and will fail to 

pay their rent. 

Landlords can apply to have the rent payment switched 

back to them under an óalternative payment 

arrangementô (APA) if a tenant is in two months of 

arrears. 

However, until now, this has only been possible by 

sending a letter via post. 

In February, Inside Housing revealed that social 

landlords were experiencing long delays recouping 

rent payments from the DWP after applying for APAs 

through the post. 

Under the new scheme, landlords can send their APA 

requests through a secure email system. They still 

receive notice of rental payment from the DWP through 

the post. 

Carmel Morris, senior financial inclusion officer at 

Golden Gates Housing Trust, previously said the initial 

results of the pilot were promising. 

A DWP spokesperson said APAs were available to a 

ósmall minority of claimants struggling to pay their 

rentó. óA new system comes in shortly that will make 

the [APA] process quicker for landlords and tenants 

where alternative payments are required.ô 

Last month, Inside Housing revealed that First Choice 

Homes Oldham has begun trialling a government-

backed scheme under which ótrustedô landlords will be 

able to secure APAs automatically without having to 

submit an application to the DWP. 

UPDATE: 14.07.2015, 10.30am 
The DWP contacted Inside Housing to say that the 

postal application system would still be available for 

landlords who cannot email or would prefer to do it this 

way. 

From Inside Housing 

 

This would seem to only be available for 

social landlords not those in the private 

rented sector 

GOVERNMENT TO ROLL OUT UNIVERSAL CREDIT EMAIL CHANGE 

To clarify the above comment: 

Social housing is owned and managed by registered 

providers. Registered providers (often known as social 

landlords) are the bodies that own and 

manage social housing. They tend to be non-

commercial organisations such as local authorities or 

housing associations. 

This definition has been kindly provided by Shelter 

WHAT (OR WHO) IS A SOCIAL LANDLORD? 

New minimum energy efficiency standard regulations, 

The Energy Efficiency (Private Rented Property) 

(England and Wales) Regulations 2015 (MEES), have 

recently been passed and come into force on 1st April 

2016. MEES will have a significant impact on 

commercial landlords, and consequently tenants, of 

properties in England and Wales which have a poor 

energy efficiency rating, defined under MEES as an 

energy rating below an 'E' under an Energy Performance 

Certificate (EPC). Any properties below this minimum 

threshold, i.e. with an 'F' or 'G' rating ('G' being the 

lowest rating available), will be captured. Landlords 

will face hefty financial penalties for non-compliance. 

These regulations form part of the Government's broad 

strategy to improve the energy efficiency of buildings 

and to meet its national and international climate change 

targets. The Government estimates that 18% of 

privately rented commercial buildings have an energy 

rating below the minimum 'E' EPC rating. 

MEES introduce two important deadlines for landlords: 

From 1st April 2018, landlords will be unable to grant 

new leases (including renewals and extensions of 

existing leases) of property which falls below the 

minimum 'E' rating; and 

From 1 April 2023, landlords will be unable to continue 

letting property under existing leases if the EPC rating 

for the property falls below the minimum 'E' rating. 

Landlords will need to carry out energy efficiency 

improvements to properties to raise their EPC rating 

above the minimum threshold, subject to certain 

exemptions and qualifications.  Similar provisions have 

been introduced for residential property. 

Issues for tenants 

(Continued on page 12) 

NEW REGULATIONS ON MINIMUM ENERGY EFFICIENCY STANDS FOR 

COMMERCIAL AND RESIDENTIAL PROPERTIES 

http://www.insidehousing.co.uk/dwp-pilots-scheme-to-recoup-universal-credit-arrears/7010282.article
http://www.insidehousing.co.uk/dwp-pilots-scheme-to-recoup-universal-credit-arrears/7010282.article
http://www.insidehousing.co.uk/policy/welfare-reform/universal-credit
http://www.insidehousing.co.uk/policy/welfare-reform/bedroom-tax
http://www.insidehousing.co.uk/business/tenancy/tenants
http://www.insidehousing.co.uk/policy/health-and-care
http://www.insidehousing.co.uk/business/tenancy/tenants
http://www.insidehousing.co.uk/business/tenancy/tenants
http://www.insidehousing.co.uk/concern-over-welfare-payment-slowdown/7008465.article
http://www.insidehousing.co.uk/concern-over-welfare-payment-slowdown/7008465.article
http://www.insidehousing.co.uk/business/finance
http://www.insidehousing.co.uk/policy/welfare-reform/universal-credit/dwp-backed-trial-to-tackle-universal-credit-rent-arrears/7010132.article
http://www.insidehousing.co.uk/policy/welfare-reform/universal-credit/dwp-backed-trial-to-tackle-universal-credit-rent-arrears/7010132.article
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BUDGET ROUND UP 
Tenants with existing leases or prospective tenants 

considering new lettings of property with a low EPC 

rating (especially below an 'E'), need to be aware of any 

energy efficiency improvement works and expenditure 

that the landlord may be planning in order to meet its 

MEES obligations. Many landlords may be considering 

a programme of works now to ensure that they can re-

let or continue to let such properties after the deadlines 

imposed under MEES. 

Existing leases 
Landlords will be reviewing existing lease provisions 

and considering their strategy for compliance with 

MEES.  Tenants need to ensure, where possible, that 

they do not suffer the disruption of landlord's works 

and end up paying for their landlord's energy efficiency 

improvements.  This will depend, to a large extent, 

upon the precise wording of their lease provisions. 

 Principle provisions for tenants to review are: 

Service charges ï how widely are these drafted? Most 

conventional service charge provisions will allow the 

landlord to recover the costs of 'repair' or 'maintenance' 

but not 'improvement' or 'replacement'.  In particular, a 

landlord cannot generally recover the cost of upgrading 

kit such as air-conditioning and boilers that is still in 

working order. 

Repairing obligations ï to what standard is the tenant 

obliged to repair? Could 'repair' include an obligation 

to upgrade the premises to a specific EPC rating?  This 

is unlikely in a typical full repairing lease but onerous 

tenant repair obligations could require this. 

Obligation to comply with statute and other 'green 

lease' provisions ï most leases require a tenant to 

comply with statutory obligations in relation to the 

premises.  Could landlords use this to argue that the 

tenant must co-operate or carry out energy efficiency 

improvements 

itself? 

Landlord's right to 

enter the premises 

to carry out works 

ï does the lease 

reserve the 

necessary rights 

for the landlord to 

enter the premises 

to carry out energy 

efficiency 

improvement 

works?  Under the 

terms of the lease, 

does the tenant 

have to consent to 

any request from 

the landlord to 

carry out such 

works?  There is no statutory obligation under MEES 

for the tenant to consent to a landlord's request to carry 

out works.  In fact, for landlords, there is an exemption 

to carry out improvements where the tenant's consent 

cannot be obtained so it may be in both parties' 

interests for the tenant to refuse consent to the 

landlord's proposals. 

New leases 
As this is a new area of law it is not yet possible to 

identify new 'standard' provisions and market trends in 

response to MEES. However, it is likely that landlords 

of low-rated properties will wish, over time, to improve 

their energy efficiency and will seek to include 

provisions in new leases that allow them to do so. 

Landlords will try to recover at least some of the costs 

of improvement works on the basis that tenants will 

benefit, in terms of lower energy costs, from improved 

energy efficiency. 

Principle provisions for tenants and their advisors to 

consider during lease negotiations are: 

Alterations/change of use provisions ï landlords may 

seek tighter controls on tenant's alterations and changes 

of use, particularly tenant's works and/or uses which 

could lower the existing EPC rating for the premises or 

building as a whole. However, tenants need to retain 

flexibility in their lease terms to enable them to operate 

and meet changing business needs going forward. 

Service charge provisions ï tenants who are not 

prepared to cover any of the cost of MEES 

improvements should specifically exclude these from 

service charge provisions. 

Repair, reinstatement and yield up obligations ï 

landlords may include an obligation to repair, reinstate 

or yield up the property to a specific minimum EPC 

rating, e.g. an 'E'.  Tenants should resist any such 

obligation as it is possible, going forward, that the 

methodology for determining EPC ratings could change 

with higher standards being introduced or that, over 

time, the minimum standard could be raised higher than 

an 'E' EPC rating. 

Comment 

How landlords of affected properties respond to MEES 

remains to be seen. However, whilst the regulations do 

not bite until 2018 at the earliest, well advised 

landlords will be considering their options for 

improving the energy efficiency of low-rated properties 

now. Tenants need to be aware of the potential impact 

of landlord's improvement works.  Whilst it may be in a 

tenant's interest to have an energy efficient building it 

is unlikely to be prepared to meet the entire cost and to 

suffer any disruption to its business from such 

improvements works. 

From Clyde & Co 

 

http://www.landlordlawblog.co.uk/2012/12/04/noisy-neighbour-loses-her-equipment/
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NOTES OF GENERAL MEETING 

7 JULY 2015 
A well attended meeting with over 70 people in the 

room.  A plea to the person who picked up the 

attendance sheet with other paperwork when leaving, 

could you please let me have the sheet back at some 

stage. 

First speaker was Jennifer Lawson assisted by Karen 

Bennett who explained about eligibility for discounts 

and exemptions from Council Tax for students. 

For a student to be eligible for discount or exemption 

that person must be: 

Full Time Student 

¶ Studying on a course in a prescribed establishment;  

¶ The course must last for at least one year 

¶ The student must be studying for an average of 21 

hours per week for at least 24 weeks 

OR 

Under 20 

¶ Studying a minimum of 12 hours per week 

¶ Course up to ONC or A level 

¶ Course lasting at least three months 

OR 

Foreign Student 

¶ On a properly registered course 

¶ Full time course 

Where a property is occupied solely by students there is 

exemption from Council Tax but if one or more of the 

students leaves the course during the tenancy then a 

Council Tax bill will be sent to the person registered for 

Council Tax with the Council. 

If 3 students occupy a house with 1 non-student then 

there is a liability for 75% of the full Council Tax bill. 

Landlords will have already notified Cornwall Council 

about tenant details to ensure the student discount is 

applied to the property.  If the landlord has advised that 

the tenancy is joint then the bill will be in the name of 

the tenants and payable by them.  If the property is let 

on individual tenancies the bill will be sent to the 

landlord with an exemption for students, or where one 

tenant ceases to be a student with a discount for partial 

student occupation. 

The information needed by Cornwall Council is: 

¶ Tenancy start date 

¶ Full name of student(s) 

¶ Course being studied 

¶ Dates of moving in to and out of property 

Recent Problems Faced By Landlords 

¶ A student takes a one year tenancy but course 

ceases in Juneðproperty liable for Council Tax.  (If 

property left unfurnished the tenant can claim a one 

month discount.  If tenant claims the discount 

landlord cannot then claim. 

¶ Period of tenancy before a course starts is not 

exempt. 

¶ If same property let to students for more than one 

year then period between years is still given student 

discount/exemption. 

There was no presentation to accompany this part of the 

meeting. 

Second speaker was Mike Dann from DWP with Mark 

Ransom from Cornwall Council in attendance to answer 

issues relating to Housing Benefit.  Mike introduced 

Universal Credit to members. 

Universal Credit is a living beast and the staff and those 

implementing the system are learning as they go. 

All of Cornwall is now using Universal Credit but the 

start is only for single people aged between 18ð60İ  

who would normally be eligible for Job Seekers 

Allowance and are signing on for a fresh claim.  So far 

there have been 63 claims in Cornwall with less than 

10% including housing costs. 

Cases are being tracked as they come onto the system 

and each assessed individually. 

Universal Credit is paid monthly as one payment  for all 

areas of benefit covered with the intention that the 

payment regime mirrors the way people are paid when 

in work.  This system benefits people who are in and 

out of work, for example seasonal work or zero hours 

contracts and for those with variable incomes.  

Employers use Real Time Information system to notify 

the monthly wage bill and this is used to automatically 

update the Universal Credit payment.  When a person 

ceases receiving payment of Universal Credit the claim 

is kept open for 26 weeks so a new claim will not be 

necessary to restart receiving payments.  

Payments are made monthly to the claimant, at the end 

of the month, based on the earnings notified NOT the 

hours worked.  The payments are made to the household 

(Continued on page 14) 
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NOTES OF GENERAL MEETING 

7 JULY 2015 
rather than individuals although exceptions are made if, 

for example, there is a risk of domestic violence. 

Universal Credit is designed to be an on-line system for 

both initial claims and for changes of circumstance.  

There is a limited facility for claim by óphone but 

anyone claiming by óphone is expected to undertake IT 

training.  If a claim is made on-line the initial 

assessment can be printed. 

Claimants are required to visit the Job Centre for an 

initial interview and at that time evidence of claims 

such as tenancy agreement can be produced, this is the 

only time the Job Centre can be used for production of 

documentation, future documentation must be sent in 

the post to the service centre.  If the tenancy agreement 

is not produced a letter will be sent to the landlord 

requesting a copy and confirmation of the rent paid. 

Universal Claimants have to sign up to a commitment 

to spend the same amount of time looking for work as 

they would spend working if they were employed.   

All claimants will expected to attend periodic meetings 

at the Job Centre until they cease to receive Universal 

Credit, the cut off being earning Ã338 per month net.  

There are protections for landlords: 

¶ If the landlord notifies the service centre that a 

tenant is one month in arrears on the rent (the 

figure can be made up from many months of top 

ups) a review will be triggered.  The month in 

advance is used to pay outstanding rent before the 

two months is valid. 

¶ Once arrears reach two months worth of rent the 

rent can be paid to the landlord.  Arrears of rent can 

be deducted from the Universal Credit payment to 

the tenant, but only for the current landlord. 

¶ Landlord and claimant can both request a review of 

the payment arrangements but any request will be 

notified to the other person. 

¶ Information regarding payment of landlords direct 

being made from trusted parties is currently being 

trialled in the North West. 

Landlord contacting the service centre to notify them of 

an issue is a trigger for the claimant to be called in to a 

Job Centre to discuss problems and be required to 

undertake personal budgeting training. 

When payments are made direct to the landlord they 

will continue until it is deemed that the tenant is able to 

manager his or her personal circumstances. 

Information about a claimant cannot be shared with the 

landlord without the claimantôs permission. 

Universal credit is assessed and paid monthly except 

for the first payment when the claimant will need to 

wait for one month and one week before receiving the 

first payment.  If a claimant needs money during the 

first month there is the possibility of claiming a 

repayable advance, interest free of up to 50% of the 

monthly payment.  Recovery of the loan is made by 

deduction from Universal Credit payments over six 

months.  The claimant has up to 21 days to claim and 

the payment is approved will be made within 3 days.  

In the pilot areas over 90% of requests for advances 

have been granted. 

Where applicants do not have a bank account they are 

currently put on Job Seekers Allowance. 

It is not anticipated that Cornwall will have couples or 

families starting on Universal Credit for at least another 

twelve months.   However if a person in receipt of 

Universal Credit moves in with someone receiving 

other benefits such as Housing Benefit then Universal 

Credit will take over and any housing benefit payments 

applicable will be paid through the housing element of 

Universal Credit.  If a person in receipt of housing 

benefit is moved across to Universal Credit any 

deductions due to overpayment of housing benefit will 

continue. 

DWP and Cornwall Council are working to ensure that 

Cornwall Council gives support around making a 

claim, IT support and personal budgeting.  Cornwall 

Council currently use CAB for the personal budgeting 

element. 

Any landlord who knows that a tenant is signing on to 

Universal Credit when in arrears of rent should write to 

the service centre including the following information: 

¶ Tenant Name 

¶ Tenant National Insurance Number 

¶ Tenant Date of Birth 

¶ Current Tenancy Agreement 

¶ Proof of the rent arrears which must include the 

amount of rent outstanding and the amount of rent 

due each calendar month 

¶ Landlord contact details 

¶ Landlord band account details (for payments) 

¶ Reference Number/Transaction ID for tenant.  If 

there has previously been a Housing Benefit claim 

the landlord can use the tenantôs reference number 

from that claim. 

There is a form for completion from the DWP website 

(https://www.gov.uk/government/uploads/system/

uploads/attachment_data/file/444639/uc47-e-

secure.pdf),  A copy of this form will be made available 

on the CRLA website. 

Mike Dann did say that a landlord ringing the service 

centre on 0345 600 0723 would be able to speak to a 

ôhumanô.  Unfortunately since giving the presentation 

this has changed and there is now a computer handling 

the calls. 

A copy of Mike Dannôs presentation can be found on 

the CRLA website. 

After Mike Dannôs presentation questions were asked 

regarding the grace period for Council Tax exemption.  

Cornwall Council give one monthôs grace per property.  

The period of grace is given to the first person applying 
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NOTES OF GENERAL MEETING 

7 JULY 2015 
and so is often given to the tenant, with the tenant 

sometimes applying before they actually leave.  

Landlords need evidence that the tenant did not leave on 

the date given to the Council for the period of grace to 

be reviewed. 

There is no period of grace for furnished properties.  If a 

tenant is liable for Council Tax on two partly furnished 

properties there is no period of grace for either property.  

Furnished or partly furnished means that there is 

sufficient furniture in each property for it to be used as 

living accommodation. 

Further questions were raised regarding the amount of 

disrepair needed for the period of grace to be more than 

one month.   Members commented on instances where a 

property had been gutted to enable energy efficiency 

improvements or electrical or plumbing replacement 

and on application for a longer period of grace they had 

been told that the property had a roof and so was not 

eligible.  It was agreed that Ruth Clarke would contact 

Councillor Geoff Brown to ask for a meeting to discuss 

this.  Councillor Geoff Brown has as yet not responded 

to a request for a meeting but the result of any meeting 

between Councillor Geoff Brown and Ruth Clarke will 

be shared with members, hopefully in the next 

newsletter. 

Ruth Clarke 

FACILITY FOR LANDLORDS TO EMAIL RE PAYMENT 

ARRANGEMENTS 
A new facility to enable Landlords to email 

Alternative Payment Arrangement (APAs) 

applications to Universal Credit will be available 

from 15th July 2015. 

Background 

We are committed to making UC work for landlords as 

well as claimants. As a result of a recent successful trial, 

we are introducing an email channel for the submission 

of APA applications. The trial delivered excellent 

results in terms of reduced processing times and those 

landlords who took part in the trial have been very 

positive in their feedback.   

Solution 

The facility to email APA forms into Universal Credit 

will be available from 15th July 15.   

If landlords do not have access to these secure email 

channels then they must use the form below. This is to 

minimise the risk of sensitive claimant information 

being intercepted. Also attached below for reference are 

the APA tier factors which are used in conjunction with 

this form. 

 Work is continuing to make this form available on the 

internet alongside the UC47 e-secure form. 

Below is the email address to submit APA applications 

to; 

Universalcredithousing.aparequests@dwp.gsi.gov.uk 

The existing postal process will continue to be available 

alongside the email channel option. 

Further Information 

If you encounter any difficulties whilst operating this 

process please contact 0345 266 0041. This line  will be 

available Monday to Friday 10-12noon and 2-4pm. To 

avoid high volumes between 10am and 2pm we 

recommend that Landlords and Local Authorities 

stagger their calls across the two periods. Under no 

circumstances should this number be given to 

claimants/tenants. 

Additionally please do not send anything other than 

APA request forms to the email inbox. All related 

queries should be made via the telephone number 

provided 

From DWP 

 

Please respect the request NOT to share 

the information with your tenants 

UNIVERSAL CREDIT WAITING DAYSðTHE EXEMPTIONS 

Universal Credit will not normally be paid for the first 7 

days of a claim: these days are called ówaiting daysô. 

This means Housing costs, along with the personal 

allowance element of UC will not be paid until the 8th 

day after the claim date. 

There are some times when Universal Credit may be 

paid from the date of claim. They are: 

¶ If the claimant had already claimed Universal Credit 

as part of a couple but that claim ended because 

they separated from their partner 

¶ If the claimant had claimed Universal Credit on 

their own but then moved in with a partner and are 

now claiming together 

¶ If they stopped getting Universal Credit within the 

last 6 months because they earned too much but 

now they need to claim again 

¶ The claimant is ill and are not expected to live for 

more than 6 months 

¶ They are a care leaver (if living in supported 

(Continued on page 16) 

mailto:Universalcredithousing.aparequests@dwp.gsi.gov.uk


Page 16 

UNIVERSAL CREDIT WAITING DAYSðTHE EXEMPTIONS 

accommodation, evidence will be required) 

¶ If they are aged between 16 and 17 and their 

parents donôt support them 

¶ If they left prison in the last month (prison 

discharge papers will need to be seen as evidence) 

¶ If they have been the victim of domestic violence 

within the last 6 months (evidence is required in the 

form of a letter from a person acting in an official 

capacity i.e. a health care professional, a police 

officer, a registered social, the claimant's employer 

or a representative of their trade union, any public, 

voluntary or charitable body which has had direct 

contact with the claimant in connection with 

domestic violence and abuse. 

¶ If the claimant was entitled to contribution based 

Jobseeker's Allowance, or contribution based 

Employment and Support Allowance in the last 3 

months 

¶ If the claimant was entitled to Jobseeker's 

Allowance, Employment and Support Allowance 

or Income Support but they stopped claiming in the 

last 3 months because they started paid work ï 

evidence will be required in the form of their latest 

P45 or letter from their Employer confirming 

employment within the 3 months prior to the date 

of claim to UC. 

¶ If they were getting Jobseeker's Allowance, 

Employment and Support Allowance or Income 

Support in the last month but now have to claim 

Universal Credit 

¶ If they were getting Working Tax Credits, Child 

Tax Credits or Housing Benefit in the last month 

and are now claiming Universal Credit ï If they 

were in receipt of HB prior to claiming UC we will 

need to see the HB award letter or other proof from 

their council. 

If you think any of these circumstances apply, the 

claimant must please let DWP know when we call them 

to book their first appointment or during their first 

interview. 

From DWP 

UNIVERSAL CREDIT MONTHLY PAY PERIODS 
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RESTRICTING FINANCE COST RELIEF FOR INDIVIDUAL LANDLORDS 

Who is likely to be affected?  
Individuals that receive rental income on residential 

property in the UK or elsewhere and incur finance costs 

(such as mortgage interest), excluding where the 

property meets all the criteria to be a furnished holiday 

letting.  

General description of the measure  
This measure will restrict relief for finance costs on 

residential properties to the basic rate of income tax. 

This will be introduced gradually from 6 April 2017.  

Finance costs includes mortgage interest, interest on 

loans to buy furnishings and fees incurred when taking 

out or repaying mortgages or loans. No relief is 

available for capital repayments of a mortgage or loan.  

Landlords will no longer be able to deduct all of their 

finance costs from their property income to arrive at 

their property profits. They will instead receive a basic 

rate reduction from their income tax liability for their 

finance costs.  

Landlords will be able to obtain relief as follows:  

¶ in 2017-18 the deduction from property income (as 

is currently allowed) will be restricted to 75% of 

finance costs, with the remaining 25% being 

available as a basic rate tax reduction.  

¶ in 2018-19, 50% finance costs deduction and 50% 

given as a basic rate tax reduction.  

¶ in 2019-20, 25% finance costs deduction and 75% 

given as a basic rate tax reduction.  

¶ from 2020-21 all financing costs incurred by a 

landlord will be given as a basic rate tax reduction.  

Policy objective  
To make the tax system fairer, the government will 

restrict the amount of income tax relief landlords can 

get on residential property finance costs (such as 

mortgage interest) to the basic rate of tax. This will 

ensure that landlords with higher incomes no longer 

receive the most generous tax treatment. To give 

landlords time to adjust the Government will introduce 

this change gradually from April 2017 over 4 years.  

Background to the measure  
This measure was announced in Summer Budget 2015.  

Detailed proposal  

Operative date  
This measure will have effect for finance costs incurred 

on or after 6 April 2017. 

From HMRC 

NEWS FROM THE COURTS 
Edwards v Kunarasamy England and Wales Court 

of Appeal Decision 

Introduction  

This case recently heard by the Court of Appeal has 

significant implications for property managers and 

landlords of PRS properties, especially for those within 

blocks of flats. The case Edwards vs Kumarasamy 

concerns two issues with Section 11 of the Landlord and 

Tenant Act 1985. Firstly, the extent to which a landlord 

needs to be made aware of an issue of disrepair before 

they become liable  for it, and secondly, the extent to 

which the landlord is responsible for disrepair outside of 

the actual dwelling but within the communal areas of 

the block.  

There has been an assumption that this legislation only 

covered the property itself, and the landlord was only 

deemed to be liable for the repair when they had been 

informed of the problem ïthe general thinking being 

that this would allow quiet enjoyment of the property 

for the tenant by not forcing the landlord to constantly 

enter the property to ensure they were not liable for any 

potential disrepair that could cause injury.   

Edwards vs Kunarasamy  

In this case, a leaseholder letting his flat on an Assured 

Shorthold Tenancy was deemed to be liable for injuries 

sustained by a tenant when the tenant tripped on an 

uneven paving stone outside the property on the 

pathway between the block entrance and the communal 

bins in the car park. As the tenant was renting the flat on 

an AST the repairing obligations in Section 11 of the 

Landlord and Tenant Act 1985 were deemed to have 

applied to the leaseholder.  

The noteworthy element of this case is that the Court 

judged the area outside the block to be included within 

the landlordôs purview. This goes against what has been 

previously assumed, which was that section 11 applied 

only within the block and the flat, not exterior areas 

such as the garden or the path leading to the block.  

Section 11 of the Landlord and Tenant Act 1985 states: 

11. Repairing obligations in short leases  

(1) In a lease to which this section applies (as to 

which, see sections 13 and 14) there is implied a 

covenant by the lessorð  

(a) to keep in repair the structure and exterior of 

the dwelling-house (including drains, gutters 

and external pipes),  

(b) to keep in repair and proper working order the 

installations in the dwelling-house for the supply 

of water, gas and electricity and for sanitation 

(including basins, sinks, baths and sanitary 

conveniences, but not other fixtures, fittings and 

appliances for making use of the supply of water, 

gas or electricity), and  

(Continued on page 18) 
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(c) to keep in repair and proper working order the 

installations in the dwelling-house for space 

heating and heating water. 

(1A) If a lease to which this section applies is a lease 

of a dwelling-house which forms part only of a 

building, then, subject to subsection (1B), the 

covenant implied by subsection (1) shall have 

effect as ifð  

(a) the reference in paragraph (a) of that 

subsection to the dwelling-house included a 

reference to any part of the building in which 

the lessor has an estate or interest; and  

(b) any reference in paragraphs (b) and (c) of that 

subsection to an installation in the dwelling-

house included a reference to an installation 

which, directly or indirectly, serves the dwelling-

house and which eitherð  

(i) forms part of any part of a building in which the 

lessor has an estate or interest; or  

(ii) is owned by the lessor or under his control. 

The court decided that the landlord did in this case have 

an interest in the path leading to the property as it was 

an extension of the block, Lord Justice Lewison stating 

ñI consider, therefore, that it can properly be described 

as the exterior of the front hall. I hold therefore that, in 

principle, the extended covenant applies.ò His decision 

was based on the fact that while the path was not part 

of the building itself, it was an essential means of 

access to the front hall in which the landlord did have 

an interest.  

The Judge also ruled that the landlord stating that he 

was not aware of the disrepair issue did not constitute 

grounds for defence. This is due to the fact that Section 

11 of the 1985 Act does not specifically refer to a 

necessity to alert the landlord when an issue of 

disrepair is outside of the unit that the tenant rents. This 

is arguably based on the assumption that a landlord can 

access these common areas at their leisure, without 

affecting a tenantôs quiet enjoyment of the property.  

This case is a real headache for managing agents and 

landlords alike. The first issue is that a landlord can 

now be sued for any disrepair that is relevant to the 

property they own and let irrespective of who actually 

owns it. As such, this judgement should be a catalyst to 

holding discussions with any superior landlord that 

owns or manages common areas such as car parking or 

communal gardens, to ensure that there are no hazards 

under HHSRS.  

From the BPF 

 

If you plan to make any deductions your tenantôs 

deposit then sitting down with them, face-to-face and 

explaining your reasons for the deductions can help to 

avoid a disagreement and ultimately a dispute. It not 

only allows you to explain your reasons, but also lets 

the tenant respond to any issues that youôve raised. But 

what makes a good negotiation and how can you ensure 

that everything goes smoothly? 

Essentially it boils down to 3 points: preparation, 

structure and understanding. 

Preparation, preparation, preparation 
Would you buy a new house without viewing it first? 

Probably not, and the same principal should be applied 

when negotiating with your tenant. Donôt go into a 

negotiation without being prepared. Make sure that you 

have figured out, ahead of time, exactly what you want 

to happen. Are you willing to compromise? Whatôs 

your bottom line? Do you have clear reasons, with 

supporting evidence, to make deductions from the 

deposit? Preparation will make sure that you know 

exactly what youôre going to say in the negotiation and 

what you want to get out of it. 

Map it out 
Once youôve outlined what points you want to raise, set 

up an appointment in a neutral place and structure the 

negotiation as though it is a mutual attempt to solve a 

problem. Which it is. An element of courtesy will also 

go a long way towards conducting a civilized 

conversation and ultimately increase the chance of an 

agreement.   

Be understanding and receptive 
Rarely is anything achieved when people talk over each 

other so make sure that you listen to your tenant and be 

receptive to the points that they raise (even if you donôt 

agree with them). The chances are that if you listen to 

them, they are more likely to listen to you. Allowing 

your tenant to express their concerns and feelings can 

be a big step to reaching a mutual understanding. 

If you do reach an understanding and an agreement 

then write it down and make sure that both of you sign 

it. Volunteer to prepare the first draft of the agreement 

which explains your position, the discussions that took 

place, details of the negotiation and the conclusion. 

The deposit is the tenants money 
Donôt forget, the deposit is the tenantôs money. Yes, 

you may have grounds to withhold some or all of the 

money, but the default position is for the tenant to 

receive the deposit back in full unless you can prove 

why you need to make deductions. A successful deposit 

dispute is based upon evidence supporting your claim, 

but having that evidence ready for a negotiation could 

avoid a dispute ever occurring. 

From MyDeposits 

 

THE ART OF NEGOTIATING WITH YOUR TENANT 
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