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  2015 
A reminder that the provisions of the Deregulation Act 
2015 will affect ALL tenancies as of October 2018. 
No matter how long your tenant has been in 
occupation, you will need to abide by the provisions of 
the Act. 
The óoldô Section 21 notice (one page) will no longer 
be acceptable so remember to download the newer 
version (it is the only one that ha been on the website 
since 2015). 

Make sure you give out all the required information 
and documentation.  It is not sufficient to put 
documents such as gas certificates and EPCs on a 
public noticeboard, each tenant must have their own 
copy.  Failure to do so can cause problems if you have 
to go to Court following service of Section 21 Notice. 

Ruth Clarke  

 21  1  2018 
The Deregulation Act will be extended on 1st October 
2018. Here, RLA Policy Director David Smith explains 
what it will mean for landlords when it comes to 
Section 21 notices. 
As all landlords and agents should be aware the 
Deregulation Act 2015 made substantial changes to the 
operation of section 21 notices in Assured Shorthold 
Tenancies (ASTs) in England. 
These changes first came into effect on 1 October 2015 
but only for tenancies which started or were renewed 
for new fixed terms after that date (ónew tenanciesô). 
Therefore we have been in a transition period for 
tenancies which pre-dated 1 October 2015 (óold 
tenanciesô). This transition period ends on 1 October 
2018 and from that date the Deregulation Act changes 
will apply to all ASTs. However, not all the changes 
will apply and they will not apply uniformly so it is not 
quite that easy. 
The Changes 
There are essentially four groups of changes that the 
Deregulation Act made to section 21 notices: 
1. New form of notice (Form 6A) and changes to time 
limits; 

2. Prohibitions on service of notice after local 
authority enforcement action under the HHSRS 
(retaliatory eviction); 

3. Obligation to serve Energy Performance 
Certificates (EPCs) and Gas Safety Certificates 
(GSCs); 

4. Obligation to serve the How to Rent guide. 
Not all of these will apply to all ASTs from October. 
Section 21 Notice Forms and Time Limits 
The Deregulation Act introduced a prescribed section 
21 notice, also known as óForm 6Aô. Previously, 
section 21 notices just had to be in writing and had no 
set style. 
The new Form 6A and the time limits on service of 
section 21 notices will apply to all ASTs from 1 
October 2018. While currently not mandatory for old 
tenancies landlords serving notice now would be 
advised to use the prescribed form anyway. Any 
section 21 notice served now will not expire until after 
1 October 2018 and a possession hearing will not be 
listed until after this date. There is no good reason not 
to use the Form 6A and it will prevent unnecessary 
disputes over whether the correct form of notice has 
been served. 

The Deregulation Act also introduced restrictions on 
the timings of serving section 21 notices including 
preventing the landlord from serving a section 21 
notice within the first 4 months of the original AST. 
Section 21 notices now also have an expiry period. If 
proceedings are not commenced within 6 months from 
the date the notice was given (the period is slightly 
longer if more than two monthsô notice is required), the 
notice will expire and the landlord will need to serve a 
fresh notice if they want to bring a possession claim. 
While these rules currently only apply to new tenancies 
it seems that from 1 October 2018 the 6 month time 
limit will operate for all ASTs including old tenancies 
so that even notices served now, before the 1 October 
2018, will be subject to the 6 month restriction after 1 
October 2018. 
It is probably safest for landlords to assume that the 
óuse it or lose itô provision now applies to all section 21 
notices served. This means that landlords will have to 
issue possession claims promptly. If they delay then a 
new section 21 notice will need to be served. 
Retaliatory Eviction 
The retaliatory eviction rules are complex and are 
explained in more detail here. In summary, they 
prevent a landlord from serving a section 21 notice for 
6 months if the local authority has served an 
Improvement Notice or Emergency Remedial Action 
Notice (a ñrelevant noticeò). These are notices that 
local authorities can serve using their powers under the 
Housing Act 2004 to deal with hazards at a property. 
The provisions also provide a mechanism for rendering 
a section 21 notice already served invalid if the local 
authority serves a relevant notice before a possession 
order is made. 
From 1 October 2018 the retaliatory eviction provisions 
will apply to both old and new tenancies in existence 
regardless of when they commenced. 
It is not entirely clear what this means in respect of old 
tenancies now. In respect of the 6 month prohibition on 
service of a section 21 notice, does the local authorityôs 
notice have to be served on or after 1 October 2018 to 
trigger the prohibition? The second scenario where a 
section 21 notice already served is rendered invalid due 
to tenant complaint is even more complicated because 
it is based on a series of events occurring including the 
tenant making a complaint in writing, a section 21 
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