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july 1 2020—electrical inspection reports required
for all new tenancies
Five yearly electrical inspection tests will be required
for ALL NEW tenancies from 1 July 2020.
Government Guidance has been issued (and is already

under review) and can be downloaded from the CRLA
website, The following is taken from that guidance:

What do the Electrical Safety Standards in the
Private Rented Sector (England) Regulations 2020
require?
Landlords of privately rented accommodation must:
• Ensure national standards for electrical safety are
met. These are set out in the 18th edition of the
‘Wiring Regulations’, which are published as
British Standard 7671.
• Ensure the electrical installations in their rented
properties are inspected and tested by a qualified
and competent person at least every 5 years.
• Obtain a report from the person conducting the
inspection and test which gives the results and sets a
date for the next inspection and test.
• Supply a copy of this report to the existing tenant
within 28 days of the inspection and test.
• Supply a copy of this report to a new tenant before
they occupy the premises.
• Supply a copy of this report to any prospective
tenant within 28 days of receiving a request for the
report.
• Supply the local authority with a copy of this report
within 7 days of receiving a request for a copy.
• Retain a copy of the report to give to the inspector
and tester who will undertake the next inspection
and test.
• Where the report shows that remedial or further
investigative work is necessary, complete this work
within 28 days or any shorter period if specified as
necessary in the report.
• Supply written confirmation of the completion of
the remedial works from the electrician to the tenant
and the local authority within 28 days of completion
of the works.
3. Which rented properties do the Electrical Safety
Regulations apply to?
The Regulations apply to new tenancies from 1 July
2020 and existing tenancies from 1 April 2021.
If a private tenant has a right to occupy a property as
their only or main residence and pays rent, then the
Regulations apply. This includes assured shorthold
tenancies and licences to occupy.
Exceptions are set out in Schedule 1 of the
Regulations and include social housing, lodgers, those
on a long lease of 7 years or more, student halls of
residence, hostels and refuges, care homes, hospitals
and hospices, and other accommodation relating to
healthcare provisions.
What about Houses in Multiple Occupation
(HMOs)?
A house in multiple occupation (HMO) is a property
rented out by at least 3 people who are not from one
‘household’ (for example a family) but share facilities
like the bathroom and kitchen. If an HMO is a tenant’s
only or main residence and they pay rent, then these

Regulations apply to the HMO.
The Management of Houses in Multiple Occupation
(England) Regulations 2006 previously put specific
duties on landlords around electrical safety. This
requirement has now been repealed, and HMOs are now
covered by the new Electrical Safety Regulations.
HMOs with 5 or more tenants are licensable. The
Housing Act 2004 has been amended by these
Regulations to require a new mandatory condition in
HMO licences ensuring that every electrical installation
in the HMO is in proper working order and safe for
continued use.
What standard should the electrical installation
meet?
The standards that should be met are set out in the 18th
edition of the Wiring Regulations.
The Regulations state that a landlord must ensure that
electrical safety standards are met, and that investigative
or remedial work is carried out if the report requires
this.
The electrical installation should be safe for continued
use. In practice, if the report does not require
investigative or remedial work, the landlord will not be
required to carry out any further work.
What will be inspected and tested?
The ‘fixed’ electrical parts of the property, like the
wiring, the socket-outlets (plug sockets), the light
fittings and the consumer unit (or fuse box) will be
inspected. This will include permanently connected
equipment such as showers and extractors.
What will happen in the inspection?
The inspection will find out if:
• any electrical installations are overloaded
• there are any potential electric shock risks and fire
hazards
• there is any defective electrical work
there is a lack of earthing or bonding – these are 2
ways of preventing electrical shocks that are built
into electrical installations
What about electrical appliances like cookers,
fridges, televisions etc?
The Regulations do not cover electrical appliances, only
the fixed electrical installations.
We recommend that landlords regularly carry out
portable appliance testing (PAT) on any electrical
appliance that they provide and then supply tenants with
a record of any electrical inspections carried out as good
practice.
Tenants are responsible for making sure that any of their
own electrical appliances are safe.
Tenants and landlords may consider registering their
own electrical appliances with a product registration
scheme.
6. The report
Landlords must obtain a report (usually an Electrical
Installation Condition Report or EICR) from the person
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july 1 2020—electrical inspection reports required
for all new tenancies
conducting the inspection and test which explains its
outcomes and any investigative or remedial work
required.
Landlords must iten supply a copy of this report to the
tenant within 28 days of the inspection and test, to a
new tenant before they occupy the premises, and to any
prospective tenant within 28 days of receiving a request
for the report.
If a local authority requests it, landlords must supply
them with a copy of this report within 7 days of
receiving the request.
If the report requires remedial work or further
investigation, landlords must provide written
confirmation that the work has been carried out to their
tenant and to the local authority within 28 days of
completing the work.
Landlords must retain a copy of the report to give to the
inspector and tester who will undertake the next
inspection and test.
What will the report show?
The electrical installation should be safe for continued
use. In practice, if the report does not require
investigative or remedial work, the landlord will not be
required to carry out any further work.
Inspectors will use the following classification codes to
indicate where a landlord must undertake remedial
work.
•

Code 1 (C1): Danger present. Risk of injury. The
electrical inspector may make any C1 hazards safe
before leaving the property.
• Code 2 (C2): Potentially dangerous.
• Further Investigation (FI): Further investigation
required without delay.
Code
3
(C3):
Improvement
recommended.
Further
remedial
work
is not required for the report to be deemed
satisfactory.
If codes C1 or C2 are identified in on the report, then
remedial work will be required. The report will state the
installation is unsatisfactory for continued use.
If an inspector identifies that further investigative work
is required (FI), the landlord must also ensure this is
carried out.
The C3 classification code does not indicate remedial
work is required, but only that improvement is
recommended. Landlords don’t have to make the
improvement, but it would improve the safety of the
installation if they did.
What about new build properties or new electrical
installations?
If a property is newly built or has been completely
rewired, it should have an Electrical Installation
Certificate known as an EIC.

Landlords can provide a copy of the EIC to tenants and,
if requested, the local authority. The landlord will then
not be required to carry out further checks or provide a
report for 5 years after the EIC has been issued, as long
as they have complied with their duty or duties under
the Regulations.
7. Remedial work
If the report shows that remedial work or further
investigation is required, as set out above, landlords
must complete this work within 28 days or any shorter
period if specified as necessary in the report. Landlords
must then provide written confirmation that the work
has been carried out to their tenant and to the local
authority within 28 days.
What if I don’t do the remedial work?
If a local authority has reasonable grounds to believe
that a landlord is in breach of one or more of the duties
in the Regulations, they must serve a remedial notice on
the landlord requiring remedial action.
Should a landlord not comply with the notice, the local
authority may arrange for remedial action to be taken
themselves.
The local authority can recover the costs of taking the
action from the landlord. The landlord has the right of
appeal against a demand for costs.
What if a tenant won’t let me in, or I can’t find an
inspector?
A landlord is not in breach of their duty to comply with
a remedial notice, if the landlord can show they have
taken all reasonable steps to comply.
A landlord could show reasonable steps by keeping
copies of all communications they have had with their
tenants and with electricians as they tried to arrange the
work, including any replies they have had. Landlords
may also want to provide other evidence they have that
the installation is in a good condition while they attempt
to arrange works. This could include the servicing
record and previous safety reports.
Urgent remedial action
If the report indicates that urgent remedial action is
required, and the landlord has not carried this out within
the period specified in the report, the local authority
may with the consent of the tenant arrange to carry out
remedial work.
The local authority must authorise a qualified and
competent person in writing to undertake the remedial
action and give at least 48 hours’ notice to the tenant.
The costs for carrying out the remedial work can be
recovered from the landlord.
Financial penalties
Local authorities may impose a financial penalty of up
to £30,000 on landlords who are in breach of their
duties.
Excerpts from Government Guidance

napit electrical testing exceeds new regulations
requirements?

The new NAPIT Trade Association Guidelines for
Landlords on “The Electrical Safety Standards in the
Private Rented Sector (England) Regulations 2020”

exceeds the requirement of these regulations.
The 2002 regulations come into force from 1st June and
(Continued on page 6)
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napit electrical testing exceeds new regulations
requirements?
require that ECIR test standards to comply with the 18th
Edition Electrical Wiring Regulations Inspection and
Test requirements. The NAPIT Guidelines for
Landlords requires that 100% of a properties electrical
installation is tested.
However, the 18th Edition requires the first test to be
100% and then a risk based percentage test is
conducted. The percentage tested being determined by
the testing electrician based on visual inspection,
condition and sample test results.
I understand the later is adhered to by the other main
trade body NICEIC. NAPIT approach will prove to be

more costly and difficult for landlords to arrange, but
more importantly it adds to the confusion of this already
poorly written legislation.
Local Authorities (LA’s) are task to enforce a regulation
that is open to interpretation and now NAPIT adds to
the confusion. Potentially, if LA’s adopt the more risk
adverse stance of NAPIT, most landlords who have
responsibly planned ahead of the new regulations or
who have licensed HMO’s with ECIR already may find
them to be invalid!
From Property118
NAPIT have issued fresh instructions to their members.

eviction ban extended to end august
Robert Jenrick (Housing Secretary) has tweeted

"We are suspending evictions from social and private
rented accommodation by a further two months.
Eviction hearings will not be heard in courts until the
end of August and no one will be evicted from their
home this summer due to Coronavirus."
Landlords who have issued a Section 21 notice to their
tenant have two options:
• Commence the court process before the issued
Section 21 reaches its 6 month lifespan. No hearing
or order for possession will be heard until the end of
the eviction ban but the application will be in the
system.
• Issue a fresh Section 21 notice. New notices require
three month notice period and landlords are advised
to follow pre-action protocols, including for
mandatory grounds such as Section 8 rent arrears or
Section 21. Where the Section 21 Notices issued to
the tenant is more than six months old landlords
should follow this option.
• If your tenant owes rent, keep in touch with them
and give guidance for financial assistance, for
example Cornwall Council Discretionary Housing

Payments, Citizens Advice, Inclusion Cornwall.
• If your tenant is indulging in anti-social
behaviour, point out the relevant clause(s) in your
tenancy agreement and your anti-social behaviour
policy. Cornwall Council Anti Social Behaviour
Team may be able to help you.
Possession on-line claim form can be found at https://
www.gov.uk/possession-claim-online-recover-property
Cornwall Housing and Cornwall Council are both
aware that there will be Section 21 and Section 8
notices being served to tenants and have asked that
they be advised when notice is being issued. Please
call the general Cornwall Housing number.
A series of letters for sending to tenants in rent arrears is
now on the CRLA website in the sample letters page.
It has been confirmed that the eviction ban does not
extend to squatters in residential properties.
Trespass in a residential property is a criminal offence
and the Police should be asked to take action although
they may be reluctant to do so.
Failure to pay rent or comply with any other tenancy
condition does not cause your tenants to be classified as
squatters.
Ruth Clarke

new report calls for ‘rent arrears’ evictions to be
suspended AFTER pandemic is over
New report calls for ‘rent arrears’ evictions to be
suspended AFTER pandemic is over
A report welcomed by the Master of the Rolls, Sir
Terence Etherton, has highlighted the major problems
faced by the courts service if it is to clear the backlog of
eviction cases after the ban is lifted.
Published by the Civil Justice Council, it both warns of
the additional delays landlords will face later this year
in order to secure possession hearings, and suggests
how the backlog could be cleared.
“Respondents reported that the backlog generated by the
current stay in possession proceedings [will] pose an
enormous challenge for the civil justice system,” it says.
Also, the report’s contributing experts who specialise in
both housing law and the experience of vulnerable

people say that remote hearings are unsuitable for
possession cases.
The vast majority of vulnerable tenants have mental
health and money issues and struggle with face-to-face
court proceedings, never mind the challenges of
accessing remote hearings, they say.
Although landlords will appreciate the problems faced
by both legal teams and vulnerable tenants once the
courts re-open, they may not like the report’s
recommendations.
Mandatory grounds
These are to temporarily relax the Section 8 mandatory
ground for possession if tenants fail to pay their rent for
eight weeks, and to strengthen the government’s
proposed pre-action protocols to protect vulnerable
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new report calls for ‘rent arrears’ evictions to be
suspended AFTER pandemic is over
tenants.
“This would require landlords and lenders to
demonstrate that they have taken proactive steps to
secure legal advice for tenants and generalist advice to
assist with the resolution of any underlying issues with
accessing welfare benefits,” says ARLA Propertymark.
“This would need to be funded by the Ministry of
Housing, Communities and Local Government . An

expansion in the availability of legal advice to meet
demand would also be needed.”
In summary, until the Coronavirus crisis ends fully and
the courts system returns to normal, rather than use
remote viewings, it recommends that tenants are
prevented from being evicted.
From Landlord Zone

legal group considers how courts will handle
evictions after ban
It’s been revealed that a legal group is considering how
courts will consider eviction cases when the current ban
is lifted in late August.
Sir Terence Atherton - Master of the Rolls and Chair of
the independent civil justice council and Head of Civil
Justice - has written about the new body in a Civil
Justice Council report which considers the range of
legal processes and how they should be handled during
the Coronavirus crisis.
His statement was: “In particular responding to
concerns expressed by a number of consultees about the
consequences of the current stay on housing possession
claims ending. I have established a cross-sector working
group, which is being chaired by Mr Justice Knowles,
the chair of the Civil Justice Council’s Access to Justice
Sub Committee, to help address these concerns.”
ARLA Propertymark, which has assessed the full Civil
Justice Council report, says its main conclusion in
regard to the resumption of eviction cases from late
August onwards is that remote hearings specifically for
case management discussions would be suitable in cases
where both sides are represented.
However possession hearings were felt to raise

numerous difficulties and were unsuitable for remote
determination.
Suggestions made by respondents to the Civil Justice
Council review to enable possession hearings to resume
included:
- Stronger Pre-Action Protocols for private rented sector
evictions based on those used by social landlords in
possession cases. “This would require landlords and
lenders to demonstrate that they have taken proactive
steps to secure legal advice for tenants and generalist
advice (this would need to be funded by the Ministry of
Housing, Communities and Local Government) to assist
with the resolution of any underlying issues with
accessing welfare benefits” explains ARLA;
• An expansion in the availability of legal advice to
all parties; and
• Temporary relaxation of Housing Act 1988 Ground
8, to reflect the circumstances created by the
pandemic and protect public health.
No timescale has been given for the new working party
to report, although the evictions ban is currently
scheduled to end on August 23.
From Letting Agent Today

eviction ban: campaign launched to tell mps how its hurting
industry
The industry’s major landlord trade body is urging its
members to write to MPs to explains what it calls “the
devastating consequences” some will suffer because of
the extension of the eviction ban.
Earlier this month the government announced the ban
would be extended for another two months, until late
August, and now the National Residential Landlords
Association wants any of its members put in difficult
circumstances by the move to share their experience
with Parliamentarians.
The NRLA points out that some landlords who had
significant rent arrears before the Coronavirus
lockdown face the possibility of five more months
without rent if their tenants fail to pay in the knowledge
that eviction cannot happen.
A standard letter drawn up by the NRLA calls for:
• a clear statement from the Government reiterating
that those who can pay their rent should do so;
• support for tenants most in need to pay their rents
by boosting the Local Housing Allowance,

developing interest free hardship loans for tenants;
• providing compensation to landlords who have
existing possession orders from the courts but
cannot execute them, and therefore will have missed
five months’ of rent payments as a result of
government actions;
• prioritising possession cases that began before the
lockdown but were then paused, those related to
rent arrears built before the lockdown, and cases of
tenants committing anti-social behaviour or
domestic violence;
• clear plans to ensure courts process legitimate
possession claims more swiftly once they do
reopen.
NRLA chief executive Ben Beadle says: “It’s essential
landlords’ voices are heard as the process for
possessions is agreed. Tenants affected by coronavirus
need to be supported, but it is equally important that
(Continued on page 8)
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reforms to housing benefits are urgently needed
landlords are able to regain possession in legitimate
circumstances – for example antisocial behaviour.
“The government also needs to recognise the financial
impact on individual landlords of significant rent arrears
pre-dating the coronavirus measures – and of a further
five months without payment. We are encouraging
members to write to their MP – sharing personal
experiences carry a lot of weight.
“I would encourage members to include details about
how they and their tenants have been affected by the
coronavirus outbreak, and any actions they have taken

to support those living in their rental homes.”
From Letting Agent Today

Members are asked to contact your MPs
to highlight your problems. If you don’t
tell them they won’t know!
Please send your case studies to Ruth
Clarke to assist with lobbying

minister dashes hopes that new universal credit system
will see direct payments for all landlords
Despite praising the new online Alternative Payment
Arrangements system, Secretary of State Thérèse
Coffey has told MPs that she doesn’t want to see a
return to the widespread use of directly-paid housing
benefit.
Landlords hoping that that the new online Universal
Credit direct rent payments system for Alternative
Payments Arrangements (APAs) will ease the pain of
renting properties to claimants have been dashed by
Thérèse Coffey, Secretary of State for Work and
Pensions.
In a session before a Zoom-hosted parliamentary
scrutiny committee yesterday afternoon, she and DWP
Change Director Neil Couling were grilled by MPs on a
wide range of Universal Credit issues including housing
benefit.
They confirmed that some 2,500 APA applications have
so far been processed using the new system since midMay.
Coffey said she welcomed the new system which, as
LandlordZONE reported on 14th May, was developed in
partnership with a specialist consultancy, Caridon
Landlord Systems.
Online APAs

It enables landlords and tenants to request that the
housing portion of Universal Credit payments are
diverted directly to the landlord via an APA without the
need for any physical paperwork.
But Coffey made clear during the discussions that this
system is only for those tenants who ‘really struggling’,
rather than being a new and easier way for more
landlords to arrange APAs.
Coffey said she didn’t want to see a return to the
‘default’ payment of rent to claimants that had existed
before Universal Credit was introduced, and that reintroducing it now would ‘add too much complication’
to the system.
This was a reference to the way Universal Credit
payments contract and expand for claimants depending
on how much they work, what kind of accommodation
they live in and their personal circumstances.
But Neil Couling was more candid about why the new
system is unlikely to be rolled out more widely; he said
the DWP is still set on compelling claimants to run their
own personal finances rather than relying on the state
for rent payments, and that the new online system was
there only to catch the most distressed cases.
From LandlordZone

dwp apologises to landlord over ‘service failures’ but
takes two years to investigate case
Mick Roberts says difficulties of arranging an
Alternative Payment Arrangement and the time it took
to investigate his case are ‘disgusting’ and a key
reason why landlords are increasingly reluctant to
take on Universal Credit tenants.
A landlord in Nottingham has received a rare apology
from the Department of Work and Pensions (DWP)
over problems he encountered while attempting to
register an Alternative Payment Arrangement (APA) for
one of his tenants.
Mick Roberts, who operates one of the largest private
property portfolios in Nottingham, has told
LandlordZONE that although he’s pleased a DWP
Independent Case Examiner (ICE) found in his favour,
he is furious that it’s taken two years to be delivered.
In summary, the ICE found that the DWP’s dealings

with Roberts included providing contradictory
information, dealing poorly with his complaints and
causing a considerable delay in implementing his
request for an APA for his tenant, who lives in the Rise
Park area north of the city centre.
“It is clear after reading the report that you have not
received the level of service you should expect from the
UC team. Please accept our sincere apologies,” a DWP
spokesperson said. Roberts complained in March 2018
after the DWP failed to tell him that his UC47 form was
incomplete, or to explain that – because his tenant had
earned some money during the ensuing months – this
would impact his UC direct payments.
The application subsequently stalled and the tenant fell
into rent arrears, a situation that Robert claims was
wholly caused by the UC credit system. He also

P a ge 9

dwp apologises to landlord over ‘service failures’ but
takes two years to investigate case
complained that there were no such problems with the
old Housing Benefit system.
These complaints were rejected in July 2018 and it is
now taken two years for the DWP to find in Roberts’
favour.
“While a landlord has no rent coming in takes an ICE
two, yes TWO years to look at the complaint.

“It’s disgusting. We need change and it’s one reason
why landlords are reluctant to take on tenants in receipt
of UC.
“We could solve half of the homeless problem in Britain
if the DWP just paid the landlord the rent directly.”
From Landlord Zone

reforms to housing benefit are urgently needed
The government is being urged to increase housing
benefits and remove the benefit cap to help support
more tenants, especially in London.
Labour’s London Assembly housing spokesperson,
Murad Qureshi AM, has warned that unless the Local
Housing Allowance (LHA) is increased, tenant
evictions are likely to soar in the capital.
Qureshi’s intervention comes ahead of the scheduled
lifting of the government’s three-month ban on
evictions later this month.
The government has paused eviction proceedings until
25 June and has also temporarily extended notice
periods for some tenancy types to three months. It is not
yet clear what, if any, alternative measures will be put
in place.
In a letter to the Work and Pensions Secretary, Thérèse
Coffey, Qureshi has urged the government to restore
LHA to the median (50th percentile) level, so that it
covers average rents in a local area. LHA was
previously set at this level from its introduction in 2008
until 2011.
Figures published by the housing charity, Shelter,
suggest that the current gap between LHA rates and
rents could be more than £1,200 for some households in
the capital.
Qureshi is also calling for the removal of the benefit cap
on Universal Credit, so more Londoners struggling with
mounting rent arrears can access extra government
support.
Qureshi said: “This pandemic has already made life
hard for people, without having the threat of eviction
looming over them.
“Reforms to housing benefits were already long
overdue, but now they are needed urgently. Increasing
housing benefit and removing the benefit cap would
make a significant difference to Londoners who, by far,
pay the highest rents in the country.

“At the beginning of the outbreak, the government
repeated the mantra that they would do ‘whatever it
takes’ to protect people from the worst impacts of the
pandemic. It’s time to show that they meant it.
“I have now written to the Work and Pensions Secretary
to suggest just two vital measures the Government
could take to help renters at this time, and prevent a
deluge of evictions.”
MPs on parliament’s Housing, Communities and Local
Government last month called for greater financial
support to be provided to all tenants during the COVID19 outbreak.
The committee wants the LHA to be set at a rate that
reflects real market rents, which is something landlords
have long been calling for.
Research carried out by the National Residential
Landlords Association (NRLA) shows that the vast
majority of landlords approached for help by tenants
struggling as a result of coronavirus are responding
positively.
Ben Beadle, chief executive of the NRLA, said: “We
want to see that [housing benefits] continue to ensure
tenancies can be sustained. We have long called for
benefits to cover rents which would be by far the best
option for tenants and landlords alike.”
Responding to the Committee’s recommendations to the
procedures around property repossessions, Beadle
added: “We support the government’s efforts to ensure
that landlords and tenants seek first to reach a mutually
agreeable solution where rent arrears have built up as a
result of coronavirus. These ‘pre-action protocols’
balance the needs of landlords and tenants and contain
genuine, compelling sanctions to ensure good practice.
“The NRLA will continue to work with the government
to ensure that its plans are meaningful and workable for
both tenants and landlords.”
From Landlord Today

call for loans-for-landlords as part of anti-eviction plan
The Chartered Institute of Housing has published
proposals aimed at avoiding a spike in private rental
sector evictions when the current ban ends on the 23rd
August.
It wants:
• a continuation of the ban on evictions solely arising
from COVID-related arrears;

•
•
•

a permanent end of Section 21 evictions;
introduce repayment plans of up to two years for
arrears accrued during the virus crisis;
a wholesale reform of Universal Credit with an end
to the current five-week wait; temporarily
suspension of the benefit cap and the two-child
(Continued on page 10)
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call for loans-for-landlords as part of anti-eviction
plan
limit; increasing Local Housing Allowances;
• an increased emergency fund for discretionary
housing payments which should be more widely
available to help with rent arrears outside scope of
universal credit;
• an interest-free loan scheme to cover landlords’ loss
of rental income and give landlords mortgage
holidays on rented properties to pass relief on to
tenants.
CIH chief executive Gavin Smart says: “While the
measures put in place by government and landlords are
helping millions of people during this awful time, we
have to think about what comes next. Simply ending all
these measures without a plan to cope with the arrears
built up through the outbreak risks pushing families into
homelessness and landlords into bankruptcy, just at a
time when a stable housing sector is needed to help

rebuild our economy.
“Our proposals build on the work we have done with
homelessness groups including Crisis and Shelter, as
well as housing providers. They are practical and
proportionate to the threat facing millions of people. We
look forward to working with the government to make
them part of our national post-COVID recovery plan.”
The CIH claims:
• of 5.6m workers at high risk of losing their jobs
because of the crisis, more than 1.2m are private
tenants;
• around 2.6m private tenants have already missed a
rent payment during the crisis;
• around a third of the ‘key workers’ who have kept
services and supplies running earn less than £10 per
hour.
From Letting Agent Today

legionella risks during the coronavirus outbreak
Employers, the self-employed and people in control of
premises, such as landlords, have a duty to identify and
control risks associated with legionella.
If your building was closed or has reduced occupancy
during the coronavirus (COVID-19) outbreak, water
system stagnation can occur due to lack of use,
increasing the risks of Legionnaires’ disease.
You should review your risk assessment and manage
the legionella risks to protect people when the water
system is reinstated or returned to use.
If the water system is still used regularly, maintain the
appropriate measures to prevent legionella growth.
You can find out what Legionnaires’ disease is, where it
comes from, how people get it and symptoms and
treatment by reading the guidance on HSE website
guidance
Hot and cold water systems
If hot and cold water outlets are used infrequently, flush
them weekly to prevent water stagnation. If you cannot
do this, work with your competent person or people to
ensure systems are cleaned (if required) and disinfected
before the building is occupied.
Methods of control
Temperature
Temperature control is the main form of control used in
hot and cold water systems. However, you may also use
biocides such as chlorine dioxide and copper/silver
systems.
Biocides and other chemicals
Biocides such as sodium hypochlorite, bromine donors
or non-oxidising biocides are typically used in cooling
towers or evaporative condensers.
If you’re unable to source certain biocides, there are
existing authorised alternatives you can use that do an
equally effective job. Your supplier should be able to
confirm which products you can use. If you’re still
unsure you can email HSE.
In addition to biocides, there may be corrosion

inhibitors, scale inhibitors, flocculents, biodispersants,
anti-foams, algaecides and other chemicals in use in an
effective water treatment programme. Scale can be
controlled by water softening as an alternative to scale
inhibitors, but this may not be reasonably practicable on
larger systems.
Physical methods
You can use physical methods for cooling tower control
such as hydrodynamic cavitation, ultrasonic cavitation,
TiO2 Advanced Oxidation Process. However, the
uptake on those systems has been low to date and they
may not suit all systems.
Replacement
You may be able to replace smaller cooling towers and
evaporative condensers with dry coolers or dry/wet
coolers, which are likely to need no or very little
chemicals to safely run. However, there may be a
significant capital investment to pay for this and there
may also be a long lead time.
Changing control methods: risks to operators
If you change your control methods or strategy,
operators may be exposed to additional or different
risks. For example, moving from an oxidising biocide to
isothiazoline may introduce a new skin sensitisation
risk.
HSE would expect you to:
• review your risk assessments (for legionella
and COSHH) and controls
• increase the level of monitoring during the
commissioning of any new controls
Personal protective equipment (PPE) required for
cleaning water systems
If you need to clean water systems it’s likely that
respiratory protective equipment (RPE) will be needed.
RPE must:
• be adequate
• be suitable
• provide an assigned protection factor of at least 20
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Disposable RPE, such as FFP3 respirators used by
health and care workers, may be in short supply. If your
usual types of RPE are unavailable, you can source
alternatives as long as your risk assessment
demonstrates they are suitable and adequate for workers
and the task.
An alternative could be:
• a reusable half-mask or full-face respirator fitted
with a P3 filter
• a powered respirator and hood class TH2 or 3
• a powered respirator and close-fitting full-face mask
class TM3
• an air-fed hood or full-face mask supplied with
breathing quality air
You can find more information in our guide Respiratory
protective equipment at work (HSG53).
Getting specialist help
You may need advice from a competent person and/or
specialist to help you identify and implement suitable
controls for legionella.
HSE recognises that getting specialist help may be
difficult during the coronavirus outbreak. If you’re

unable to appoint someone with the appropriate
authority and competence to oversee the risk controls of
water systems, you must consider stopping operation of
the systems.
Additional sources of information
Professional associations provide guidance that may
help you comply with the law.
The Legionella Control Association has published
guidance on managing water systems during the
coronavirus outbreak.
The European Society of Clinical Microbiology and
Infectious Diseases (ESCMID) Study Group for
Legionella Infections (ESGLI) has also published
guidance for managing Legionella during the
coronavirus outbreak that you may find useful.
The Chartered Institute of Environmental Health has
published guidance on legionella risks during the
lockdown and reopening safely (The government has
also published guidance on managing school premises
during the coronavirus outbreak (which includes
controlling risks associated with Legionella).
From Health and Safety Executive

money laundering registration now open for letting
agencies
Registration for UK letting agencies is now open with
Her Majesty’s Revenue & Customs (HMRC) who are
the supervisory body for the property sector.
Despite the Money Laundering Terrorist Financing
(Amendment) Regulations 2019 coming into force in
January, due to an IT system update HMRC’s online
register for letting agents has only just been made
operational.
All letting agents in the UK who meet the definition of
letting agency activity and the rent threshold which is
equivalent to or more than 10,000 euros per month for
the duration of at least one month (per property, not per
landlord), must register with HMRC and follow the anti
-money laundering regulations.
Estate agencies who are already registered with HMRC
but undertake activity as a letting agency will need to
inform them of this using the online application
process.
Register with HMRC
It is a criminal offence to trade as a letting agency or an
estate agency business within the regulated sector
without being registered with HMRC for money
laundering supervision. Employees of letting or estate
agents who carry out relevant work are not individually
supervised by HMRC. Employers are responsible for
registering and complying with the Regulations.
Letting agency businesses must ensure they have
applied to HMRC for supervision before 10 January
2021 for approval under the new rules.
Leading personnel in an agency must pass the
relevant approval checks before their business can
register (and remain registered) with HMRC.
Registration is a legal requirement to trade, it is not a

recommendation or endorsement of the business.
THE SCOPE
Agencies should register if they:
• act on instructions from a customer who wants to
buy, sell or let an interest in land, in the UK or
abroad, and introduce your customer to a third party
who wants to buy, sell or let an interest in land
• act after such an introduction to secure the sale or
purchase of the interest in land
The types of business that must register are:
• high street residential estate agencies and letting
agencies
• commercial estate agencies and letting agencies
• online estate agencies and letting agencies
• property or land auctioneers
• land agents
• relocation agents, property finders, private
acquisitions specialists
• a sub-agent providing estate agency services to a
main estate agency business
• asset management businesses that also provide
estate agency or letting agency services
• business brokers or transfer agents brokering the
sales or transfer of client businesses to third parties
• social housing associations that offer estate agency
or letting agency services
• letting or property management agents that offer
estate agency services to landlord customers
• construction companies (residential property
builders) with a sales office on-site, where they act
(Continued on page 12)
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or offer additional estate agency or letting agency
services other than the sale of their own
construction properties
• a solicitor’s property centre in Scotland
An agency will not need to register if they’re:
• a lettings agent only carrying out lettings work not
defined within the Regulations, for example, below
10,000 euros per month
• an auctioneer already registered with HMRC as a
high-value dealer
• publishing adverts or distributing information, for

•

•

example in a newspaper
an intermediary, like an internet property portal for
private sales, allowing private sellers to advertise
their properties and letting sellers and buyers to
contact each other (but only if you do nothing else
covered by the general definition of estate agency
work)
a solicitor carrying on estate agency work as part of
that practice as a solicitor, and not as a separate
business
From ARLA

social lettings
A service designed for specific vulnerable client groups
who are not owed a duty of housing by the local
authority to help them into settled accommodation.
Cornwall Housing Private Lets (CHPL) will find you a
suitable tenant who fits your criteria.
To support you as the landlord and the client we offer
direct one to one tenancy support and assistance.
There are no upfront costs and we will provide you with
the standard tenancy documents and a schedule of
condition at the start of tenancy.
You can choose to take over, manage and maintain the

property yourself without and charge to you. Or you can
take advantage of Gold Full Management service with
just a monthly commissioning fee on the rental
collected.
Vickie Batchford
Private Sector Lettings Manager
Cornwall Housing Ltd
vickie.batchford@cornwallhousing.org.uk
Tel: 01872 224556| Ext: 504556
https://www.cornwallhousing.org.uk/private-lettingservice/landlord-services/

tribunal decides that a flat within a house is not a
single dwelling
People who invest in a property that has an annexe and
therefore believe they have acquired two properties and
can claim stamp duty relief may be disappointed,
according to leading tax and advisory specialists.
Last month a Tribunal ruled against two individuals that
appealed against HMRC’s decision to refuse to repay
£10,000 of stamp duty and this will not be the first with
reclaim companies frequently making unsolicited
approaches to those that invest in houses with annexes
offering to get stamp duty back for a success fee.
Sean Randall, a partner at Blick Rothenberg,
commented: “The taxpayers’ argument was that the
purchased property consisted of two dwellings, meaning
that it qualified for partial stamp duty relief or “multiple
dwellings relief”.
“Although the property contained an annex and the
annex had all the facilities reasonably required for
separate living accommodation, it was connected with
the main house internally by an open corridor. One of
the ends of the corridor had door jambs [the doorframe
on which a door could be hung].”
The taxpayers argued that the work involved in hanging
a door was merely remedial work and hence the absence
of a door on the completion date could be ignored.
Alternatively, they argued, that an internal door was not
needed to make the annex “suitable for use” as a single
dwelling - the statutory test - because the occupants of
both parts of the property could be in a trusted

relationship.
However, the tribunal rejected both arguments. It held
that the property was suitable for use as one joined
dwelling.
Randall added: “This is likely to be the first of a number
of tribunal decisions on multiple dwellings relief and
annexes.
“In the absence of narrower wording in the statute and
the significant tax savings to be made, it is
understandable that reclaim companies are testing where
the boundary is.
“One wonders whether the decision would have been
different in this case if the required work post
completion would have involved reinstating a physical
barrier between the two sides to the property rather than
introducing a new physical barrier. It certainly shows
that small details like this can have a big impact on tax.”
From Landlord Today
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This may seem like a dripping tap, but I have been
speaking recently with a CRLA member who did not
know about tenancy deposit protection.
Why Take A Deposit?
Many landlords may require a deposit from a tenant
before they move into the property, the deposit to be
held for the duration of the tenancy. Landlords often
feel that holding a deposit:
• means a tenant is less likely to abandon a property
and instead terminate the tenancy correctly.
• acts as an incentive to ensure that the property is
properly cleaned and cleared at the end of the
tenancy.
• help to protect landlords against any unpaid rent at
the end of the tenancy.
Whatever the reason a landlord or agent takes a deposit,
he or she should check carefully to ensure the Tenant
Fees Act 2019 does not affect that reasoning.
When the tenant moves out the deposit is returned to the
tenant less any deductions permitted:
• normally for damage (in excess of fair wear and
tear),
• additional cleaning
• to cover any outstanding rent.
Repayment of Deposit
Note that a deposit (or part of it) can only be withheld if
it is stipulated within the contract what the deposit is
being held against.
When considering repayment of a deposit, landlords
should keep in mind that the tenant’s deposit is not to be
used like an insurance policy where you might get ’full
replacement value’ or ’new for old’.
For all schemes there is an arbitration service if the
landlord and tenant are unable to agree on the amount to
be returned to the tenant at the end of the tenancy. The
landlord will need a good, detailed inventory in place if
he or she reaches a point where there is a need to go into
arbitration.
Concerns that a small minority of landlords wrongly
withheld or did not properly return deposits led to the
Government introducing in the Housing Act 2004 a
statutory deposit protection scheme. Following
amendment by the Deregulation Act 2015 ALL deposits
must be protected, regardless of the time they were
taken. Sorry, just keeping the monies safe in a
separate account does not protect you unless you are
protected through one of the ’insurance based’
schemes.
With the exception of a holding deposit (remember the
new rules—see below!) ALL deposits taken MUST be
protected in one of the tenancy deposit schemes
approved by government.
Protecting the Deposit
There are three schemes approved:
Deposit Protection Service (both custodial and insured
schemes)
The Pavilions, Bridgwater Road, Bristol, BS13 8AE.
Tel: 0330 303 0030
Website: https://www.depositprotection.com/

MyDeposits (custodial scheme)
1st Floor, Premiere House, Elstree Way, Borehamwood,
Hertfordshire, WD6 1JH
Tel: 0333 321 9401
Website: https://www.mydeposits.co.uk/
Tenancy Deposit Scheme (both custodial and insured
schemes)
West Wing, First Floor, The Maylands Building, 200
Maylands Avenue, Hemel Hempstead, HP2 7TG.
0300 037 1000 (for Insured Scheme)
0300 037 1001 (for Custodial Scheme)
Website: https://www.tenancydepositscheme.com/
There are two types of scheme:
Custodial—where you pay the deposit into the scheme
Or
Insured—you pay to protect the deposit and then keep
it in your bank account.
Whichever scheme a landlord or agent decides to use
will require he or she:
• registers with the scheme
• enters details about the property
• enters details about the tenancy and deposit
• enters details about the tenant(s)
• either send the deposit to the scheme or make
payment if an insured based scheme
The landlord is legally required to protect the deposit
with a Government approved scheme and provide the
tenant with prescribed information within 30 calendar
days of receiving the deposit. This means the time
when the 30 days starts might be before the date the
tenancy ‘commences’. For example a student might
sign and date a tenancy agreement in January and pay
the deposit at the same time. But, the tenancy might not
start until the following September. In this example, the
30 days would start from the date in January when the
deposit was paid and not in September when the
tenancy commences
If a deposit has been protected after 30 days, that is not
good enough for serving a section 21 notice and the
deposit (despite being protected) would have to be
returned in full (or agreed deductions) before service of
the notice.
Prescribed Information
The relevant form can be obtained from your deposit
protection company but information provided to the
tenant must contain:
• The name, address, telephone number, e-mail
address and any fax number of the deposit scheme
administrator
• Any information contained in a leaflet supplied by
the scheme administrator to the landlord which
explains the operation of the provisions contained in
sections 212 to 215 of, and Schedule 10 to, the Act
• The procedures that apply under the scheme by
which an amount in respect of a deposit may be paid
or repaid to the tenant at the end of the shorthold
tenancy
(Continued on page 14)
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•

The procedures that apply under the scheme where
either the landlord or the tenant is not contactable at
the end of the tenancy
• The procedures that apply under the scheme where
the landlord and the tenant dispute the amount to be
paid or repaid to the tenant in respect of the deposit
•
facilities available under the scheme for
enabling a dispute relating to the deposit to be
resolved without recourse to litigation
• The amount of the deposit paid
• The address of the property to which the tenancy
relates
• The name and contact details of the landlord
• The name, name and contact details of the tenant
• Such details that should be used by the landlord or
scheme administrator for the purpose of contacting
the tenant at the end of the tenancy
• The name, name and contact details of any relevant
person (a person or body who has paid the deposit
on behalf of the tenant, for example a parent of a
student or local authority where the tenant is
vulnerable).
• The circumstances when all or part of the deposit
may be retained by the landlord, by reference to the
terms of the tenancy
• Confirmation (in the form of a certificate signed by
the landlord) that the information provided is
accurate to the best of the landlord’s knowledge and
belief
• The tenant has had the opportunity to sign the
documentation to confirm that the information is
accurate to the best of his knowledge and belief
• The landlord must sign the prescribed information
or it can be signed by a landlord’s agent. All
tenant’s and relevant persons (see later) must be
given the opportunity to sign the information.
• Schemes are not allowed to supply the information.
It must be given (and signed as accurate) by the
landlord or agent.
• All the information must be present. A link to the
scheme rules on their website for example is not
enough. The appropriate rules or information must
be physically given to the tenant(s) and relevant
person(s).
Penalties
Failure to protect a deposit can result in repayment to

the tenant of the initial deposit PLUS up to three times
that amount together with a fine being imposed by the
court. On top of the financial penalties you will not be
able to use the Section 21 route for gaining possession
of your property.
Under the Housing Act 2004 penalties apply where a
landlord fails to comply in full, including provision of
information. Failure to send the required Prescribed
Information equates to not having protected the tenancy
and the possible implications of financial penalties are
the same as for those landlords who do not protect a
deposit. Do not rely on the Deposit company to send
the tenant information, it is the landlord’s responsibility
to send all required information whether or not the
deposit company do so.
If the landlord uses an agent it should not be assumed
that the agent has protected the deposit, the landlord
should either protect the deposit him/herself or obtain
evidence that the deposit is genuinely protected. A
landlord will be ultimately liable to the tenant for the
return of the deposit, whether or not the agent has taken
and, hopefully, protected the deposit on the landlord’s
behalf.
A thorough and detailed inventory will help avoid
disputes, particularly those involving the return of a
deposit. It is advisable to keep all receipts and to make a
record of the meter readings in the inventory.
Remember that if there is a dispute over the condition of
the property and this goes to court or a deposit scheme
adjudicator, it will generally be for the landlord to prove
the claim.
Have you given your tenant permission to sub-let?
In a situation where the tenant takes another person into
the property as a lodger or tenant and there is a deposit
paid to your tenant, then the tenant will be responsible
for protecting the deposit and providing the appropriate
prescribed information.
It is the landlord’s
responsibility to make sure the tenant is so advised
when granting permission.
Where a tenant has taken a deposit from someone to
whom they sub-let the tenant will be personally liable to
penalties, not the landlord.
Please note, tenant deposits do not count towards the
landlord’s income for Income Tax purposes.
Lodgers
If you take a lodger into your home there is no need to
protect any deposit paid.
Ruth Clarke

tenant or lodger
Tenant
• Entitled to exclude the landlord from their space.
• Does not share facilities with the landlord
• Assured Shorthold Tenancy

Lodger
• Can't exclude the landlord from their room. Cannot
be permitted so it's important that you don't allow
them to put a lock on their door.
• Shares all facilities (and often meals) with the
landlord
• Licence
Ruth Clarke
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Implications of the Tenant Fees Act 2019
The Tenant Fees Act 2019 capped the amount of deposit
a landlord may hold to the equivalent of five weeks’
rent where the annual rent is less than £50,000, or six
weeks’ rent where the total annual rent is £50,000 or
above.
If you are holding more than the statutory maximum
figure by way of deposit you should return the amount
by which the held deposit exceeds the maximum. You
will need to use the deposit protection scheme with
which you are enrolled to make the refund payment. If
you are using one of the insurance based schemes you
should also obtain a signed receipt for the monies held.
All of the tenant deposit companies have a calculator on
their web pages to help you work out how much deposit
you should be holding, or if a new tenancy the maximum deposit you can take.
Please ask if you need help or advice on this.
Ruth Clarke
Graphic from Deposit Protection Service (DPS)

holding deposits
Holding Deposits
A payment to a landlord or agent to reserve a property.
The amount of the deposit should be no more than
equivalent to one week’s rent.
A holding deposit does not need to be protected in one
of the above schemes.
If a landlord takes a holding deposit the tenant must be
provided with clear information that sets out:
• the amount of deposit they have paid
• the agreed rent for the property
• the specified date for reaching an agreement (‘the
deadline for agreement’)
• other material agreed terms you will be letting the
property on
A landlord or agent must refund the holding deposit if
the tenant signs a tenancy agreement with them or if
they decide to pull out of the arrangement with the
tenant or fail to enter a tenancy agreement before the
agreed deadline.
A landlord or agent can retain the holding deposit if a
proposed tenant:
• provides false or misleading information which you
can reasonably consider when deciding to let a
property – this can include a tenant’s behaviour in
providing false or misleading information
• fails a Right to Rent check
• withdraws from a property (unless a landlord or
agent imposed a requirement that breached the ban
or acted in such a way to the tenant or relevant

person that it would be unreasonable to expect a
tenant to enter into a tenancy agreement with them)
• fails to take all reasonable steps to enter into a
tenancy agreement and the landlord or agent takes
all reasonable steps to do so (unless a landlord or
agent imposes a requirement that breaches the ban
or acts in such a way to the tenant or relevant
person that it would be unreasonable to expect a
tenant to enter into a tenancy agreement with
them).
You must set out in writing to the tenant why you are
retaining their holding deposit. A tenant is automatically
entitled to have their holding deposit returned if you do
not do this within:
• 7 days of deciding not to let the property to them if
this is before the ‘deadline for agreement’.
• 7 days of the ‘deadline for agreement’ passing (this
is usually 15 days after a holding deposit has been
paid unless otherwise agreed in writing)
Any written explanation should set out clearly the
grounds under which you are entitled to retain their
deposit and ideally any evidence which you have to
support this
The landlord should get signed agreement from the
tenant outlining whether the holding deposit is to be
refunded, used towards the deposit or used towards the
first month’s rent. That signed agreement should be
kept with the tenancy paperwork in case it is needed in
(Continued on page 16)
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the future. If the holding deposit is returned to the
tenant please remember to get a signed receipt.
The holding deposit may only be kept for a maximum
of fifteen days following which the landlord should
repay the sum to the tenant if the tenancy is not to
proceed, unless of course, the tenant is the person who
decides to back out of taking on the tenancy, in which
case the landlord may keep the deposit.

You cannot evict a tenant using the section 21 eviction
procedure until you have repaid any unlawfully charged
fees or returned an unlawfully retained holding deposit.
Further information on holding deposits and the
Tenant Fees Act can be found in newsletters from
2019 (newsletters 292, 293 and 295).
Ruth Clarke

guidance says students may be due refunds under
coronavirus contract rules
Competition & Markets Authority confirms to
LandlordZONE that student rental contracts are likely
to be covered by its guidance that businesses should
offer refunds where a consumer isn’t allowed to use a
service as a result of lockdown restrictions.
Student renters could be due refunds if they have to
leave accommodation due to the Coronavirus crisis.
Guidance on consumer contracts hit by COVID-19
issued by the Competition & Markets Authority (CMA)
– the body responsible for protecting consumers from
unfair trading practices – says in most cases, businesses
should offer refunds where a consumer isn’t allowed to
use a service as a result of lockdown restrictions.
The CMA has confirmed to LandlordZONE that its
guidance could apply to suppliers of student
accommodation.
It
adds:
“In
most
cases,
the CMA would expect a full refund to be offered if a
business has cancelled a contract without providing any
of the promised goods or services.”
Students around the country are staging rent strikes
where their private landlord has refused to offer a rent
refund for the third term – despite them leaving their
accommodation after courses moved online.
The National Union of Students has written to private

landlords with a list of demands to help student renters
financially survive the crisis, including rent subsidies,
reductions or waivers for six months for those impacted
by Coronavirus.

The National Residential Landlords Association
says the Government had made it clear that
tenants remain legally liable for their rents and
all aspects of the tenancy agreement they’ve
signed.

Policy director Chris Norris tells LandlordZONE:
“Coronavirus doesn’t preclude any tenant from
continuing to live in the property they rent. When
lockdown restrictions were introduced it was for
individuals to choose where that would be. For students,
maintenance loans continue to be paid to cover rents
and universities are providing hardship loans for those
who might need extra support.” He adds: “We’re
sympathetic to the concerns of students who have left
their university accommodation to spend lockdown with
their family. In such cases, we’re encouraging landlords
to be as reasonable as they possibly can and agree a
suitable way forward with their tenants.”
From Landlord Zone

tenancy mediation service
The PRS Mediation Service is a pre-court action, where
a landlord or their acting managing agent and their
tenant can engage to resolve a dispute before the matter
escalates to the position that the landlord wishes to gain
vacant possession and the tenant is faced with having to
leave the property with a possible money judgement
against them. Mediation is where an impartial third
party assists disputing parties in resolving their conflict.
The method of delivery for the service will be by
telephone.
With the current COVID-19 situation and the
announcement that court proceedings for evictions are
suspended and that notice periods have been extended to
three months, with the option of being extended to six
months, it is more important than ever for landlords and
tenants to try to discuss and come to an arrangement on
tenancy matters.
Remit of the service
The remit of the mediation is to help landlords and

tenants to resolve issues that may have arisen during
their tenancy or to help the parties to end a tenancy.
These issues could relate to rent payments being made
by a tenant and or other issues that have developed and
require resolution to prevent the matter progressing to
court. Where there are other issues that have arisen we
will expect both parties to be reasonable in their
positions to help reach an agreement to prevent the
matter from proceeding to court.
Step 1 –Instruction (£120)
Landlord contacts PRS and requests use of the service
to resolve end of tenancy issues. They complete form
providing information about the issues in dispute. We
discuss with the landlord and get a feel for what they are
willing to offer.
We then draft a letter to the tenant explaining the
situation and how we can help. If no response from the
tenant after 10 days then the landlord will have evidence
that they attempted to mediate.
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If tenant does respond and is willing to discuss we go
to:
Step 2 –Mediation (£270 -allows for 2 hours of work)
We inform the landlord that the matter is proceeding to
mediation then contact the tenant and discuss the
situation with them. We explain the landlord’s position
and that they would like to negotiate. If we can get
some form of agreement from the tenant then we go
back to the landlord and see if that is acceptable to
them.
This may require a couple of calls. We will charge on a
time basis with the expectation being that the matter can
be resolved in 1-2 hours of discussion. If the matter is
complex and requires more time then we reserve the

right to charge for the mediator’s time in progressing
the matter.
If no agreement can be reached and the parties have
tried the matter may proceed to court.
We the parties reach an agreement:
Step 3 –Agreement drafting (£150)
Drafting by us and signing of legally binding agreement
by the parties.
How to instruct us
Download our instruction form available on the PRS
Mediation Service website
Sean Hooker
Property Redress Scheme
https://tenancymediation.theprs.co.uk/

court of appeal backs landlord in key gas safety section 21
evictions case
Three judges say landlords can serve a Section 21
notice even if a gas safety certificate has been issued
after they move in, but the comment leaves the door
open for an appeal and likely Supreme Court hearing.
The Court of Appeal has handed down judgement on
the contentious Trecarrell House vs Patricia
Rouncefield case and has backed landlords.
Both sides in the case sought to clarify if landlords can
serve a Section 21 eviction notice on a tenant when a
Gas Safety Certificate has been served after a tenancy
has begun.
A valid certificate is one of several pieces of paperwork
landlords must give tenants before they move into a
property in order to enable a later valid Section 21
eviction.
Tenant Patricia Rouncefield has sought to clarify this
important point of law after her landlord Trecarrell
House attempted to serve a S21 notice on her despite
having provided a Gas Safety Certificate after her
tenancy began.
Three judges, Lord Justices Patten, King and Moylan,
have this morning passed judgement in this case
following the hearing in January during which evidence
was presented from both sides.
Gas safety certificate
Rouncefield’s property had a valid gas certificate both
before and during her tenancy but she was not given a
copy prior to or when she moved in during February
2017. She was served with a Section 21 notice on
1st May 2018.
The judges each gave their own commentary on the case
but agreed that ‘as long as the [Gas Safety certificate]
is provided to the tenant prior to service of the section
21, the notice will be valid’.
In the commentary on the decision, the lead judge said:
“It is difficult to reconcile this interpretation of the law
with legislation which would appear to be aimed at
ensuring the safety of tenants.
“Similarly, I find it hard to balance this interpretation
with the actual wording of regulation 36(6)(b) of the
1998 Regulations which states that the gas safety
certificate needs to be given to any new tenant “before

that tenant occupies those premises.
“I would agree with Moylan LJ’s characterisation of the
majority finding: late service of the gas safety certificate
for the purposes of 36(6)(b) becomes a mere
“procedural requirement” rather than a “substantive
sanction”.
Industry reaction
Tim Frome, Head of Legal at Landlord Action, says:
“We’ve been waiting with baited breath for this
decision from the Court of Appeal and on the face of it
the news is fantastic for landlords such that, due to an
admin error, they can’t be prevented from serving a
Section 21 notice.
“This judgement may be further appealed, but as long as
a certificate is served before a S21 notice then that will
be sufficient.
“At Landlord Action we have a small percentage of
cases where this problem has arisen and our clients will
be heaving a huge sigh of relief.”
John Stewart, Deputy Policy Director for the NRLA,
which supported Trecarrell House during the initial
stages of the case, says: “We welcome the clarity that
today’s ruling brings for the sector. Going forward,
however, ministers remain committed to eventually
getting rid of Section 21 altogether.
“We have been campaigning to ensure that such moves
are only made within the context of improvements to
the way courts handle cases and clear, comprehensive
and timely routes for landlords to repossess properties
in legitimate circumstances.
“We are heartened therefore that the Housing Minister
has made clear that such changes will only be made “in
a considered manner” and not as an immediate response
to the coronavirus pandemic.”
From Landlord Zone

The battle is not over on this case as the
tenant is seeking leave to appeal to the
UK Supreme Court
(Continued on page 18)
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court of appeal backs landlord in key gas safety
section 21 evictions case
We feel sure the landlords in this case
would want to welcome the many others
who have supported them in this case.
We continue to advise landlords to ensure
all paperwork, including gas certificates,

is provided to a potential tenant when
viewing a property.
A list of the paperwork can be found on
the CRLA Website, in the Members Area.
Look on the Download Information for
Landlords page or contact Ruth Clarke
for a copy.

rent arrears
It is obviously important that landlords and tenants keep
on top of debts.
We have revised and added to the template letters
regarding rent arrears on the CRLA website. Only

accessible through the Members Area.
All letters offer advice to tenants regarding where they
can obtain financial advice and possibly assistance.
Ruth Clarke

tenant referencing
The referencing form for tenants to complete has been
updated, there is now an additional page (Consent
Form) for the tenant to complete and sign.
Three pages of guidance notes have been added. One
each for landlords/agents, for tenants and for guarantors.
To have the discounted rate offered to CRLA members
all forms should be submitted by email or post to Ruth

Clarke for onward submission.
Costs are £10 for credit only checks and £20 for full
reference checks. These are per person, so a couple
would be double that amount. The same charge for the
made for checks on a guarantor.
Ruth Clarke

do you have an empty property?
Requests for properties are starting to come in again. If
you have a property empty please check the listing on
the CRLA website, in the Members Area under Looking
For A Tenant?
None of the applicants have been credit checked.
At the time of producing this newsletter there are the
following applicants:
• 5 Bedroom Property Wanted Anywhere In

Cornwall
• 1 Bed Property Wanted North Cornwall
• 1 Bed Property Wanted Newquay Perranporth
St Agnes St Austell
As always, if you feel you may be able to help one of
these applicants but cannot access the website please
contact Ruth Clarke for details

when the landlord can evict without a reason
Your private landlord can give you a section 21
notice if they want to end your assured shorthold
tenancy.
This is sometimes known as a ‘no fault’ notice. Your
landlord doesn't need to give a reason.
Your landlord needs to give you at least 2 months’
notice. After 2 months they can apply to court for a
possession order.
Some landlords will use section 21 if they want to move
back into the property, because of rent arrears, or if they
are unhappy about something the tenant has done.
Stopping a section 21 eviction
You may be able to persuade your landlord to allow you
to stay. For example, if you can repay arrears.

You may be able to stop or delay eviction if the
section 21 notice is not valid or your landlord hasn’t
followed the rules.
Other evictions without a reason
Your landlord doesn’t need a reason to ask you to leave
if you are:
• a lodger
• an occupier with basic protection
Eviction for a reason
Your landlord will always need a legal reason or
‘ground’ to evict you if you have:
• a secure tenancy with the council
• an assured tenancy with a housing association or
private landlord
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when the landlord can evict without a reason
• a regulated tenancy
If you have an assured shorthold tenancy your landlord
can also give you notice on grounds.
Some grounds are 'mandatory.' This means that the
court must order you to leave if the landlord can prove
the ground applies.
Other grounds are 'discretionary.' This means that even
if the landlord can prove the ground, the court can still
decide to let you stay.
The grounds your landlord can use depend on what type
of tenancy you have. They normally include:
• rent arrears
• nuisance or antisocial behaviour
• breach of tenancy agreement
Rent arrears
Your landlord can give you notice and apply to court if
you are behind on the rent or have missed payments.
Try and deal with any rent arrears as early as you can.
If you have an assured or assured shorthold tenancy
your landlord can use a mandatory ground if you are
in more than:
• 8 weeks' arrears if you pay weekly
• 2 months' arrears if you pay monthly
Your landlord can’t use a mandatory ground if you are
in less than 8 weeks' arrears, or if you have a secure or
regulated tenancy.
Instead they can only use a discretionary ground. This
means even if you are in arrears, the court will still have
to decide whether it’s reasonable for you to lose your
home.
Antisocial behaviour
Antisocial behaviour can include when you or anyone
living in or visiting the property has:
• caused serious nuisance to your neighbours
• used your home for illegal purposes, such as drug

dealing
Usually your landlord will need to give you notice
before applying to court. They may not need to give you
notice if the antisocial behaviour is very serious.
Antisocial behaviour is normally a discretionary ground.
The court may let you stay if you can show the
antisocial behaviour has stopped, for example because
the person causing it has left.
Councils and housing associations can use a
mandatory ground for antisocial behaviour if you or
someone living in or visiting your home has:
• been convicted of a serious offence
• breached a nuisance injunction or criminal
behaviour order
Breach of tenancy
Your landlord can give you notice if you have breached
a term of your tenancy. For example, if you:
• damage the property
• let out a room to someone when you weren’t
allowed to
Your landlord will need to give you notice and apply to
the court.
The court may allow you to stay if you can show the
problem has been dealt with.
If your landlord thinks you’ve moved out
Most tenancies require you to live in the property as
your only or main home.
If you aren’t living there anymore, your landlord may
be able to end the tenancy.
They will usually only need to give a month's notice.
They would then normally need to apply to court to
evict anyone living in the property.
You may be able to stay If you move back in before the
end of your landlord’s notice.
From Shelter

property logbooks: working party to consider how
they could work
A working party of property professionals is being set
up to look at whether and how property logbooks could
help speed up transactions and deter fall-throughs.
The Home Buying & Selling Group - involving
representatives from the agency, legal and finance
sectors, and feeding ideas through to the Ministry of
Housing, Communities and Local Government - is
setting up the working party to see how logbooks could
be integrated into other online processes being
developed by the industry.
Four property logbook companies, who were already
HBSG participants, are involved in the working party Chimni, Etive, PIP and the National Deeds
Depository.
The working party chairman Nigel Walley, who is
managing director of Chimni, says: “Property records
are increasingly being digitised which is a great
opportunity to improve access and sharing of
information. However, data is still highly fragmented

and unevenly distributed, with no standardised way of
sharing electronically or ensuring continuity of data
between property transactions. We believe residential
logbooks can deliver this.”
The working party is to consider data standards, security
and integration with systems being built by other parts
of the industry.
The work dovetails with other HSBG projects including
one led by the Conveyancing Association to push
forward the new Buying and Selling Property
Information form, or BASPI, as well as working being
led by National Trading Standards on data distributed
by portals and agents.
The HBSG has been working to shorten transaction
times, and improve transparency in residential property.
They view logbooks as a key component of this as
property data is increasingly digitised.
“Prior to lockdown transaction times could be as much
(Continued on page 20)
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property logbooks: working party to consider how
they could work
as 20 weeks after an offer had been accepted and the
risk of a transaction falling through was around 34 per
cent … We know that instructing a property lawyer on
listing and providing all information upfront results in
average transaction times of just six to eight weeks in
other parts of the UK" says
the Conveyancing
Association’s Beth Rudolf.
“Making Property Logbooks the norm will make it
incredibly straight forward for home owners to collate
and
update
information
during
their

ownership. Property Logbooks must be regulated to
avoid the same issues which we had at the beginning of
the century with searches which was eradicated by the
regulation brought in via the Search Code.”
The four logbook companies are currently conducting
an industry wide consultation with HBSG members
including HM Land Registry, the Law Society, NAEA
Propertymark and the Conveyancing Association.
From Estate Agent Today

supporting parents and families with complex needs in
the private home sector in penwith and kerrier
CRCC in partnership with TFF has set up a
new one-year outreach project called Better
Budget to assist disadvantaged families to
maximise their budget and manage their
debts.
It is aimed at complex needs families in
Penwith and Kerrier, living in the private
housing sector or homeless. Once Covid-19
restrictions are lifted, this will be a face-toface service and in the meantime will be
accessed by phone/Skype/WhatsApp/email.
What is offered:
• A wholistic family assessment approach
• Applying for benefits including PIP &
DHP
• Understanding bills, statements and
letters
• Advice on budget priorities
• Negotiating with creditors
• Assistance with Universal Credit
accounts
• Registering for social housing
• CV Advice
• Accessing employment, education and
training
• Accessing other services where needed
Eligibility:
• Penwith & Kerrier districts (Hayle to
Land’s End and Portreath to the Maenporth)
• Private sector - rentals, owner-occupier,
homeless/sofa-surfing,
temporary
accommodation, other (i.e. all but social
housing tenancy)
• Families – at least one child under 18 (or
if over 18 with additional needs)
• Complex Needs – NEET, Criminal
justice system, mental health issues, Alcohol/
substance misuse, DV, poor school attendance
Referrals:
If you know of families who could benefit from 1:1
budgeting
support,
please
email
betterbudget@cornwallrcc.org.uk or phone: Adam
01736 334667 or Eleanor 07710121002
From CRCC
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supporting parents and families with complex needs in
the private home sector in penwith and kerrier
If you think this could help you, your tenants, your
family, your friends, your neighbours or anyone else
you know please contact Ruth Clarke for a copy of the

referral form or contact direct on the above number.
Applications do not need to be made by the landlord.
Ruth Clarke

council warns rental sector after “scary” fire at hmo
A local council is warning the HMO rental sector that
tenants may be put at unnecessary risk as a result of fire
precautions not being in place or being kept up to date.
The fire, which occurred on May 18 in the roof of a
three-storey HMO, was brought under control by the
efforts of Oxfordshire Fire and Rescue Service and
Buckinghamshire Fire and Rescue Service.
Now a spokesman for Cherwell district council says:
“This was a scary incident and might have been worse
had the landlord not had the correct safety measures in
place. Landlords not only have to provide the correct
safety measures, like smoke detectors, they need to keep
them up to date, as this landlord did.”
He continues: “Fire doors are one of the most frequent
areas of neglect, but they can make the difference
between life and death for renters. We will always assist
landlords who are trying to do what is right but take the
strongest possible measures for those who are not.”
Dave Bray, protection manager at Oxfordshire Fire and

Rescue Service, adds: “Putting out a fire at the top of a
three-story terraced building is no easy feat, but luckily
our fire crews were able to approach the building from
opposite sides to bring the fire quickly under control.
“Because HMOs can have large numbers of occupants,
they are subject to extra safety requirements, such as
hardwired, linked smoke detectors and protected escape
routes, including fire resisting doors. We support
Cherwell District Council in making sure these
standards are being maintained in local HMOs.”
Relevant measures include mains-wired fire alarms, fire
retardant front doors, emergency lighting, and risk
assessments. HMO licence conditions also cover annual
gas safety certificates and keeping electrical appliances
in a safe condition.
If landlords fail to maintain a licenced HMO at the
required standard, they may face prosecution or a civil
penalty of up to £30,000 per offence
From Letting Agent Today

tpo announces new property ombudsman, rebecca
marsh
From October 2020, Rebecca Marsh will take up the
role of Ombudsman at The Property Ombudsman,
taking over from her predecessor Katrine Sporle CBE,
whose five-year contract comes to an end on 31st
October.
From October 2020, Rebecca Marsh will take up the
role of Ombudsman at The Property Ombudsman,
taking over from her predecessor Katrine Sporle CBE,
whose five-year contract comes to an end on 31st
October.
Rebecca Marsh is currently Chief Ombudsman at the
Legal Ombudsman and was previously the Deputy
Ombudsman and Executive Director of Operations and
Investigations at the Parliamentary and Health Service
Ombudsman. Rebecca brings an extensive range of
senior level experience and understanding of complaint
handling and investigation spanning 17 years. Her
career has had a real focus on, and demonstrates her
passion for, working with the industry and stakeholders
to support improvement.
Rebecca’s role as the new Property Ombudsman is to
impartially review complaints made by members of the
public against agents, based on the evidence
submitted. The aim is to promote a resolution in full
and final settlement of a complaint. Where the
Ombudsman is satisfied that the actions of an agent
have disadvantaged a complainant, and taking into
account relevant parts of the TPO Codes of Practice, she

will determine appropriate redress.
During Katrine’s term of office, TPO has dealt with an
increase of enquiries of 87% and an increase of formal
complaints of 55% demonstrating the increasing
demand on the role as well as expansion of TPO’s
jurisdictions.
Baroness Diana Warwick, Chair of the TPO Board,
commented "Selecting the Ombudsman is a key
responsibility of the TPO Board. We are truly delighted
to appoint Rebecca Marsh to this post. She has a breadth
and depth of knowledge and experience of both the
Ombudsman role and the sector.
Rebecca’s
appointment will enable The Property Ombudsman to
continue to influence stakeholders and to raise standards
in the industry.”
From The Property Ombudsman

P a ge 2 2

landlords take hit to support tenants
Private landlords are willing to take a temporary hit to
rental income to support tenants struggling as a result of
coronavirus according to new research published today.
According to a survey of over 4,500 landlords by the
NRLA, 90% of landlords who had received a request for
support from a tenant had responded positively. This
included offering tenants a rent reduction or deferral, a
rent-free period, early release from a tenancy or a refund
on service charges included in rents for homes of
multiple occupation.
Calls for help
Of all the landlords surveyed, 44% had received a
request for help. Over half of landlords have been
affected in some way by the impact of the virus on their
tenants with 54% having experienced some combination
of rent payment problems or unanticipated periods when
properties are empty.
It finds that 60% of those
landlords who have declared rent arrears have
experienced at least the equivalent of one month’s loss
of income across their portfolio.
The figures are supported by a large number of case
studies the NRLA has received from landlords seeking
to support their tenants, which have included free or

substantially discounted accommodation for NHS
workers, and landlords pro-actively assuring tenants that
their tenancy is not at risk.
Spirit of co-operation
Ben Beadle, Chief Executive of the NRLA said: “This
research proves that the vast majority of landlords are
doing everything possible to support tenants through
difficult times.
“To suggest otherwise is needless
scaremongering and serves only to heighten anxieties
for tenants when we need a spirit of co-operation. We
are continuing to work with landlords and the
Government to sustain tenancies through the immediate
crisis and beyond. As Ministers consider their next
steps regarding the ban on evictions, they should not
make it more difficult to take action against tenants who
may be committing anti-social behaviour or domestic
abuse, or where they are wilfully withholding rent
which they can afford to pay. We need landlords who
are going through a difficult time to have the confidence
to stay in the market. Otherwise we are only going to
end up with a worsening housing crisis as more tenants
chase fewer properties.”
From NRLA

all change! agents should reform ‘before government intervenes’
The industry should continue to prepare for large-scale
reforms such as mandatory agency training, the
licensing of agents and a new regulatory.
That’s the advice from a leading PropTech entrepreneur
who says that while the UK and wider world have been
pre-occupied with the Coronavirus, reform of the
agency industry will have remained on the agenda for
government action.
Last summer the recommendations of the Regulation of
Property Agents working group triggered controversy
within the industry, and in March this year the RoPA
chair - Lord Richard Best - reminded both politicians
and the industry that the proposals were awaiting
ministerial approval.
However, Neil Cobbold - chief sales officer at
automated payment service PayProp - says the reforms
will not go away because of the virus; indeed, he
suggests that the post-covid agency landscape may
make industry transparency even more important.
"Even if regulation and qualifications are not made
mandatory for a few more years, the industry could still
benefit by championing transparency and education
voluntarily” Cobbold says.
"As the market moves into a new era and the pent-up
lockdown demand is released, competition for business
will be high. During this time, being transparent and
communicating effectively will help agencies to stand
out as the first choice for consumers” he adds.
"Consumers are likely to remember the way agents have
responded to the crisis for a long time and those that
have acted to the highest professional standards will be
best-placed to succeed.”
Cobbold believes it would be a waste of time not to act

upon RoPA recommendations.
"In the post-lockdown market, consumers will
increasingly be looking to work with professional,
respected agencies with the right qualifications as these
firms are more likely to have the necessary safety
precautions and social distancing measures in place" he
says.
"Agencies that continue to work towards meeting the
RoPA requirements will therefore be able to increase
their appeal during a time when trust and perception
will be more important than ever."
Cobbold adds that spreading preparations over the next
few years will make for a more seamless transition for
agencies when the RoPA measures finally come into
force.
Earlier this year Lord Best, speaking in a BBC
interview, told the government: "We need you to get
your head around these recommendations and get on
with it.”
He reiterated his belief that agents remain largely
unregulated in a world where regulation and
transparency permeate many other industries, and he
told the BBC acting as a property agent without a
licence should be a criminal offence.
Best’s recommendation have been supported by the
National Association of Estate Agents, the Association
of Residential Letting Agents, the Guild of Property
Professionals, The Property Ombudsman and the
Property Redress System plus other industry and
consumer bodies.
As a reminder, here are the RoPA recommendations:
Scope of new regulation: “We recommend that all
those carrying out property agency work be regulated
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all change! agents should reform ‘before government
intervenes’
(including auctioneers, rent-to-rent firms, property
guardian providers, international property agents, and
online agents)” but this regulation will not extend to
property portals like Rightmove and Zoopla nor to the
Airbnb-style short-let sector.
“However, we recommend that the legislation required
to regulate property agents should allow for future
extension to the scope of regulation (e.g. to include at a
future point regulation of landlords, freeholders and
developers – as well as retirement housing managers
and Right to Manage companies).”
The new regulator: “We do not consider that an
existing body could take on the role of the new
regulator. Therefore, Government should establish a
new public body to undertake this role. The new
regulator should be established and run with regard to
general principles of good governance, including:
independence,
openness
and
transparency,
accountability, integrity, clarity of purpose and
effectiveness. The new regulator, through its board,
should be accountable to the Secretary of State for
Housing, Communities and Local Government. It
should publish an annual report on its progress in
raising standards of property agents, using agreed key
performance indicators – including customer
satisfaction …
“We recommend that the new regulator take over
responsibility for the approval of property agent redress
and client money protection schemes. The new
regulator should have the power to appoint a single
ombudsman for property agents, rather than competing
redress schemes, if they believe this to be the best way
of improving standards.”
“The new regulator should be able to consider
complaints from all sources. Where solicitors, lawyers
or other professionals have evidence of possible illegal
agent behaviour, they should be obliged to present it to
the new regulator.”
Licensing: “To confirm appropriate qualifications and
credentials, property agencies and qualifying agents
should be required to hold and display a licence to
practise from the new regulator. Before granting a
licence, the new regulator should check that an agent
has fulfilled its legal obligations (such as belonging to a
redress scheme and submitting a copy of their annual
audited accounts to the new regulator) – and that they
have passed a fit-and-proper person test. We
recommend that the new regulator should be able to
vary licensing conditions as it sees fit and that it
maintains accessible records of licensed property
agents.”
Codes of Practice: “Codes of practice set out clear
standards of behaviour. The Government has already
committed to requiring that letting agents adhere to a
code of practice, and we recommend that all property
agents be required to do so. There should be a single,
high- level set of principles applicable to all property
agents which is set in statute: the ‘overarching’ code.
Then, underneath, ‘regulatory’ codes specific to various
aspects of property agent practice, binding only on

those providing these types of services.
“Key principles for the ‘overarching’ code should
include that agents must act with honesty and integrity;
ensure all staff are appropriately qualified; declare
conflicts of interest; and have an effective complaints
procedure in place. To develop and maintain the
‘regulatory’ codes, the new regulator should establish a
working group for each sector of property agency to
work up sector-specific detail.”
Qualifications: “In the new regime, every property
agency should be responsible for ensuring their staff
are trained to the appropriate level and clear oversight
arrangements are in place for junior staff. To ensure
levels of qualification are appropriate yet
proportionate, the working group recommend that
licensed agents should be qualified to a minimum of
level 3 of Ofqual’s Regulated Qualification Framework;
company directors and managing agents should be
qualified to a minimum of level 4 in most cases.”
The new regulator will be expected to develop a system
of qualification quality control.
Leasehold and freehold charges: “The new regulator
should be given a statutory duty to ensure transparency
of leaseholder and freeholder charges, and should work
with the sector (property agents, developers and
consumers) to draw up the detail of the regulatory
codes to underpin this aim as it applies to property
agents … We recommend that the new regulator takes
over from the First-tier Tribunal the power to block a
landlord’s chosen managing agent where the
leaseholders have reasonably exercised a veto. We also
recommend that the new regulator provides information
on managing agent performance to allow landlord
freeholders - and where relevant, leaseholders - to make
an informed choice of managing agent.”
Assurance and enforcement: “We recommend that the
new regulator should have a range of options for
enforcement action according to the seriousness of the
infringement and how regularly it has occurred. These
options should range from agreeing remedial actions
and issuing warnings up to the revocation of licences
and prosecutions for unlicensed practice.”
“The new regulator and other bodies (such as Trading
Standards and redress schemes) will need to share
information and work together effectively. There should
be a system of flexible working between the new
regulator and Trading Standards teams, and the new
regulator should set out guidance clarifying their own
and Trading Standards’ roles with regards to
enforcement action to avoid duplication.”
From Estate Agent Today
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eviction ban puts domestic abuse victims at greater
risk—claim
The extension to the evictions ban will compound the
suffering of victims of domestic violence and anti-social
behaviour.
That’s the view of the National Residential Landlords
Association which says the ban means the sector is
powerless to take action against tenants committing
domestic abuse or making the lives of fellow tenants or
neighbours a misery.
According to research by the University of Bristol, 38
per cent of victims of domestic abuse live in private
rented housing - that’s a higher proportion than any
other tenure.
The charity Refuge, which runs the Domestic Violence
Helpline, has said that there has been a 66 per cent
increase in calls to the helpline during the COVID-19
pandemic.
In cases of domestic violence, landlords will often end
the tenancy agreement and offer a fresh one, for the
same property, to the victim independent of the abuser.
The NRLA argues that the ban goes against the spirit of
a report by the then Victims Commissioner, Baroness
Newlove, who warned last year that “victims of antisocial behaviour are being let down by police, local
councils and housing providers.”
And the association is calling for the courts to deal
urgently and swiftly with cases concerning anti-social
behaviour and domestic violence when they are allowed
to begin to hear repossession cases.
“Extending the evictions ban is not without victims. It
leaves landlords powerless to tackle the kind of
behaviour that causes untold suffering and hardship for
many communities and tenants alike” explains Ben

Beadle, chief executive of the NRLA.
“These cases must be given top priority by the courts
and their processes enhanced to avoid further delay
once they start to deal with possession cases.”
The NRLA says many victims have taken to Twitter to
voice their concern since the extension to the ban was
announced.
Their sentiments have included: “My sister can't return
to the house she owns because the abusive next door
neighbours who rent and have been served a section
21 can't be evicted - how is that fair?! Meanwhile her
mental health suffers.”
“Fantastic. Landlord won't be able to evict the
criminals living below me that are making mines (sic)
and my daughters life's hell. Landlord can't evict
them, police aren’t doing anything. What am I
supposed to do now? I own my home I can't just up
and leave.”
“This is a total disaster. I'm living in a shared house
with a nightmare tenant. We all want her gone, as
does the landlady. Her anti-social behaviour is driving
us and the neighbours up the wall. She was due to go
on 1st July. I can't put up with it for another 2
months.”
“Please don’t make this a blanket ban on evictions.
Spare a thought for those of us putting up with antisocial noisy and threatening neighbours who, but for
these delays to evictions, would have been gone
already. Lockdown is like house arrest next to a rave
party for me.”
From Letting Agent Today

legal aid for evicted tenants once ban ends, demands
law society
The Law Society for England and Wales says legal aid
should be made available for tenants who face eviction
once the extended ban ends on August 23.
In a statement released in response to the extension, the
society says the additional two months of the ban is ”an
important step to protect vulnerable tenants during the
uncertain time brought by the Covid-19 pandemic.”
Simon Davis, president of the Law Society, says the
move is “bringing relief to millions of tenants” and
adds: “The government first brought in these measures
on 26 March 2020, for an initial period of three months,
but has now extended for an additional two months, so
vulnerable tenants can get the help they need, and courts
can continue to make the necessary arrangements.
“The government has also committed to passing new
court rules that will protect vulnerable tenants from
eviction once the stay has been lifted.
“When hearings recommence, it is vital that legal aid is
available to tenants and that the safety of court users is
ensured.”
The society points out that schedule 29 of the
Coronavirus Act 2020 remains in force until the end of
September.
Under this Act, landlords must provide tenants with a

notice period of three months when issuing a notice
seeking possession.
Tenants are still obliged to pay rent during this period.
If they are unable to do so, the government encourages
open and honest conversations between the landlord and
tenant about the tenant’s ability to pay rent.
From Letting Agent Today
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tenants shouldn’t always pay their own removal
costs—commission
A commission investigating affordable homes in the UK
has called for annual private sector rent increases to be
limited to a new index of income growth and for
landlords to pay tenants’ removal costs in some
circumstances. The Affordable Housing Commission
also recommends that “charging more than the
permitted rent increase would be an offence, with the
landlord facing a fine and having to return the excess
rent to the tenant.” The policy would be policed by the
First Tier Tribunal, or new Housing Courts as proposed
by the Conservatives in the 2019 election manifesto if
these are established.
Amongst the commission’s other recommendations is
one saying that if private rental sector tenants are
evicted because landlords want to sell their property or
even move into it, “they should pay the tenants’
relocation costs, to minimise hardship.” Another says:
“The Commission recommends that the government
examines the case for a national mandatory professional
standard of competency in the private rental sector.
Private landlords would have to demonstrate their

credibility and a professional standard of management
on a similar basis to the regulation of letting agents.”
And another states: “The Commission also recommends
that a new national landlord register (run by councils
but freely open to the public) is established to improve
standards within the PRS.”
The commission includes representatives from Savills,
the British Property Federation, the Home Builders
Federation, local councils and groups including
Generation Rent. It is chaired by Lord Richard Best,
who also chaired the Regulation of Property Agents
working group that reported last year with a string of
recommendations for letting and estate agents to be
qualified before being allowed to deal directly with
members of the public.
The Affordable Housing Commission reported a few
weeks ago but its recommendations received little
coverage as they came at the start of the Coronavirus
lockdown.
From Letting Agent Today

repayment order means £11,000 in rent being returned
to tenants
Rent to the value of £10,982.25 is to be returned to
tenants by a landlord who was operating without a
licence.
Mrs P Nagra, the landlord of a property in Coventry,
has been instructed by the First Tier Property Tribunal
to repay rent, that seven tenants applied for as part of a
Rent Repayment Order.
Applications for rent repayment orders can be submitted
by tenants to the First Tier Property Tribunal - the
independent tribunal is responsible for resolving
disputes relating to private rented and leasehold
property - to claim back any rent paid during the period
a landlord manages an unlicensed property.
Coventry council carried out investigations and found
that the landlord had failed to licence the property for a
period of eight months and failed in her management of

the property.
A spokesman for the local authority says: "This is a first
Rent Repayment Order for an unlicensed landlord. We
are working with landlords to raise property standards.
The expectation is that both the landlord and the tenants
play their part in following all correct steps.
“It is not fair for landlords to evade compliance and
benefit financially from operating illegally, while the
vast majority of landlords are complying. This first Rent
Repayment Order should serve as a stark warning to the
minority of landlords who continue to be unlicensed.
The legislation gives tenants a right to reclaim rent
where landlords have significantly failed to comply with
housing law.
From Letting Agent Today

poole landlord is second ever to receive banning order
A rogue landlord in Poole has become the second
person in England to be banned from renting out
residential properties.
Mahmut Gilgil, of Blandford Road, was convicted in
May 2019 of 12 offences relating to his rented HMO
above a kebab shop in the town.
He was found to have breached fire regulations and had
also failed to maintain common areas or repair property
defects, which affected his tenants’ safety and welfare.
He was fined £3,000 and ordered to pay £3,425 in costs.
The offences were so severe that inspectors
from
Bournemouth,
Christchurch
and
Poole
Council decided to file for a banning order.
This took effect on 3rd June and prevents Gilgil from
letting or managing houses in the UK for five years. If

he breaks the ban, he could be jailed or fined up to
£30,000.
Councillor Kieron Wilson, portfolio holder for
housing, says: “The safety of tenants who privately rent
should always be paramount and they are entitled to live
in accommodation that is well managed, safe and
habitable. Landlords have a duty to manage their
properties well and in accordance with the necessary
regulations. The scale of the offences committed by
this landlord meant that this action was considered
absolutely necessary and proportionate and I hope it
sends out a clear message that rogue landlords who are
putting residents’ health and safety at risk and poorly
managing their properties will be dealt with.”
From Landlord Zone

P a ge 2 7

disgraced agency directors disqualified after pricefixing scandal
Two estate agency directors have been disqualified by
the Competition and Markets Authority after taking part
in an illegal price fixing cartel.
Stephen Jones and Neil Mackenzie were directors at
estate agents Richard Worth and Michael Hardy,
respectively, from September 2008 to May 2015.
Both men have now been disqualified for six and a half
years for their roles in the cartel, meaning they cannot
act as directors of any companies or be involved in the
management of any company based in England,
Scotland or Wales during this time.
The move follows a CMA probe into the cartel, which
found that the four estate agents maintained the illegal
activity for almost seven years.
They exchanged confidential information on pricing and
held meetings to make sure all members of the cartel
enforced and maintained the agreed minimum rates.
“This meant that homeowners in the affected areas were
denied the chance of securing the best possible deal
when selling their property because they were unable to
meaningfully shop around all their local estate agents
for a better commission rate” says the CMA.
Shortly before Christmas the news broke of the CMA’s
fines - totalling over £605,000 - imposed on three of the
firms involved in the scandal. This followed a year-long

investigation.
The CMA also revealed emails sent between people
working at the four agencies, which were Michael
Hardy, Prospect, Richard Worth and a branch of
Romans; the discussions took place between September
2008 and May 2015 and were part of what the CMA
claims were a “concerted effort” to maintain a minimum
commission fee for sales in the Wokingham, Winnersh,
Crowthorne, Bracknell and Warfield areas of
Berkshire.
Michael Grenfell, the CMA's executive director of
enforcement, says of today's decision: “Selling your
home can be a stressful and expensive experience, and
one that shouldn’t be made harder by estate agents
conspiring to cheat homeowners out of the best
deal. Company directors have an important
responsibility to make sure their firms don’t take part in
this kind of anti-competitive behaviour. Today’s
disqualifications should send a clear message to the
sector – stay on the right side of the law or face the
consequences.”
From Letting Agent Today

properties seized from landlord who held group of men as
slaves
A buy to let investor who kept a group of men as slaves
– making them work 90-hour weeks in return for
takeaway food and alcohol – has now been ordered to
pay back a total of £275,000 for his crimes.
Landlord Hargit Singh Bariana, who operated in Blyth,
is currently serving an eight-and-a-half year jail
sentence after he targeted vulnerable men who were left
without homes due to alcoholism and drug addiction.
The victims were all white British men – which the lead
investigator said should challenge people’s perceptions
of these types of cases which had previously
predominantly seen victims trafficked from abroad.
Bariana provided the men with accommodation, took all
their housing benefit as payment and forced them to
work in what the police call “despicable conditions.”
They were made to clean sewage pipes by hand and
work 13-hour days in their bare feet, without receiving a
wage.
Bariana would rely on their addictions and lack of
accommodation to force them to work. If the victims
refused he would then resort to violence and
intimidation.
Under the Modern Day Slavery Act, Bariana was
charged with eight counts of requiring a person to
perform forced or compulsory labour between 2009 and
2015.
In May 2018, Bariana was found guilty by a jury at
Newcastle Crown Court of six of those counts. He was
also convicted of being concerned in the supply of
Diazepam.
He was found not guilty of two of the force labour

charges and also acquitted on a single count of robbery.
Bariana, who had denied all of the charges against him,
was sentenced in June 2018 to eight-and-a-half years
behind bars.
Now, following months of evidence gathering and hard
work by officers, a Proceeds of Crime hearing was held
at Newcastle Crown Court and a judge ordered Bariana
to pay back a total of £275,000.
As part of this payment a number of assets have been
seized, including two houses and a large quantity of
cash.
The estimated value of assets seized from Bariana is
close to £133,000. However, Bariana will still have to
pay off the remaining money ordered by the Judge.
Inspector Billy Mulligan, one of the leading officers on
the investigation, has praised the dedication of the
officers involved and the bravery of the victims.
“Hargit Bariana preyed on vulnerable victims for his
own gain and their consistent bravery and strength
during this whole process has been inspiring” says
Inspector Mulligan.
“Hopefully his victims can find comfort knowing that
Bariana is not only behind bars but has now had these
assets taken off him. It should also serve as a warning to
anyone who thinks they can take advantage of others for
their own selfish gains.
“This hearing has been the result of months of hard
work and late nights for officers. Their dedication to
seeing full justice for the victims has been outstanding.”
From Letting Agent Today
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member benefits

Accountancy Services and Tax Advice—FREE
INITIAL ADVICE RELATING TO YOUR
LETTINGS BUSINESS
John Savage Accountancy
Tel: John on 01872 271947
Email: john@johnsavageaccountancy.co.uk
Beauty Treatments and Massage—DISCOUNT
Darling Angels @ Rococo
28 Lemon Street, Truro, Cornwall TR1 2LS
Tel: 07833 473716
www.darlingangels.co.uk
10% discount for CRLA members off all full price
massage and beauty treatments
Building Supplies
B&Q DISCOUNTS through Tradepoint
Remember to use your Tradepoint Card whenever you
visit a B&Q store (even if you use the 'ordinary' cash
desk and not a Tradepoint designated till.)
Travis Perkins
Quote Card Number A17132
Account Number RR6792
This is a cash account so you will still need to pay for
goods at the time of ordering/collection
Carpets—DISCOUNTS
THE CARPET SHOP
Covering Mid Cornwall
A wide range of carpet ,vinyl, tiles and laminate
Free Expert advice
Free measuring and estimates
10% discount for all members!
30a Fair Street
St. Columb
TR9 6RL
Contact: John Clements
Shop 01637 881666
Mobile 07813179291
Email: jclements589@aol.com
Website: www.thecarpetshop.net
Cleaning and Gardening—DISCOUNTS
Taylor Maids Cornwall
Tel: Louise on 07460575391
Email: Taylormaidscornwall@gmail.com
Luxe Holiday Housekeepers
Tel: 07482366173

Email: luxeholidayservices@gmail.com
The Cornish Holiday Housekeepers Team
07474798764
Counselling—DISCOUNTS
Just Be Yourself
Tel: Bhavna on 07946 423 787
Email:puretherapy1@yahoo.co.uk
http://www.counselling-directory.org.uk/counsellors/
bhavna-raithatha/
Professional counselling from a highly qualified,
experienced and accredited counsellor based in
Newquay. I provide both telephone and face to face
counselling for any issue ranging from anxiety and
depression, to relationship issues and abuse. Please see
my listing for more details: http://www.counsellingdirectory.org.uk/counsellors/bhavna-raithatha
Immediate appointments available. 10% discount for
CRLA members and family.
Debt Collection—DISCOUNTS
COLLECTaDEBTpro.com
Tel: 0845 218 5225
Email: sales@collectadebtpro.com
Online, set fee debt recovery solution which includes
intelligent multimedia strategies, investigations, trace
and litigation if required. You only pay our low set price
per account (no other costs or commissions are charged)
and most clients actually receive our services for FREE.
The CRLA have negotiated a preferential members
discount of 25% on all packages. Please use the
discount code “CRLA25” when instructing us via our
online portal at www.collectadebtpro.com.
Electrical Goods—DISCOUNTS
Dixons (Includes Currys, PCWorld, Carphone
Warehouse if in-store with any of these)
Minimum 5% discount
Contact Ruth Clarke to register for these discounts
Discounts are NOT available in-store, only on-line or
telephone
Electrician—DISCOUNTS
Guy Foreman Electrics
Tel: Guy on 01326 241773 or 07736308299
Email: guyforeman.sparky@btinternet.com
All electrical services including installation testing and
PAT testing
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member benefits
Energy Performance Certificates/Room
Legionella—DISCOUNTS
EPC Cornwall
Tel: 07779120004
Email: epccornwall@btinternet.com

Plans/

Energy Performance Certificates—FREE INITIAL
ADVICE
Cornwall Home Energy Surveys
Call Vince on 01872 553685 or 07813 045992
www.energysurveyscornwall.com
Fire Safety
Jeff Hick—FREE INITIAL ADVICE RELATING
TO YOUR LETTINGS BUSINESS
Tel: Jeff on 01872 277256
Email: jeffhick@hotmail.com
Golant Fire and Security—Discounts
Tel: 01726 861116
Email: info@gfsfire.co.uk
www.https://www.gfsfire.co.uk/
Forms for Your Lettings Business—FREE
Forms and Guidance relevant to Lettings can be
downloaded from the CRLA website.
FREE to CRLA members
Gardening—DISCOUNTS
Tremain Garden Design
Established since 1997
Consultation, Design, Planting, Project Management.
Blank canvas design to general Garden restyling and
improvements
Gardeners Questions service
07817417998
10% Discount to CRLA Members for Consultancy Fees
AND for Design Fees
Gas and Plumbing Services—Discounts
Plumbing Solutions Truro
Plumbing and Gas. Including Landlord Safety
Certificates, Boiler Servicing, Boiler Installations and
general plumbing maintenance and repairs.
£5 discount to CRLA members on Landlord Safety
Certificates
Tel: 07918 105583
Email: adammansbridge@ymail.com
https://www.facebook.com/plumbingsolutionstruro/
Inventories—DISCOUNTS
Westcountry Inventories
Tel: 01326 567535
Email: natalieosborne78@googlemail.com
10% discount to CRLA members
Heating—DISCOUNTS
Duchy ECO Heating

Tel: 01326 727398
Email: info@duchyecoheating.co.uk
www.duchyecoheating.co.uk
Home Emergency Cover
Better Home Cover – one month cover free
Tel: 0800 862 0833
Email: peter@betterhomecover.com
Use promotional code CRLA1MONTH
Landlord and General Insurance
ADVANTAGEOUS RATES AND SUPPORT
TO CRLA
John Bateman Insurance Consultants Limited
Tel: 01926 405040 OR 01926 405882
Alan Boswell Group
Tel: 01603 216399
Email: landlordenquiries@alanboswell.com
Legionella Risk Assessment—DISCOUNTS
Cornish Energy
Tel: James on 01326 563 910
Email: jamestyas@btinternet.com

Letting Agent and Property Management—
DISCOUNTS
Cornwall Homeseekers Ltd
Tel: 01872 262288
Email: rentals@cornwallhomeseekers.co.uk
2% Discount off Management Fees for CRLA Members
MOULD AND CONDENSATION PROBLEMS—
DISCOUNTS
Envirovent
Contact Charlie Bisby
Tel: 0845 2727 807
Email: cbisby@envirovent.com
Solutions to mould and condensation.
20% discount to CRLA members, larger discounts
available for large portfolios
Paint—DISCOUNTS
Leyland Paints
The Store can be found on The Treliske Industrial
Estate, Truro
Rent Books—DISCOUNTS
Tel: Ruth 01872 554498
Email: crlawp@gmail.com
95p each, plus postage

Safety Log Books—FREE
Tel: Ruth 01872 554498
Email: crlawp@gmail.com
Tax Investigation Insurance Cover- FREE Through
Bateman
THIS IS INCLUDED IN YOUR MEMBERSHIP
FEE
Policy documentation can be found on the CRLA
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member benefits
website in the Members Area under the menu item
Information Sheets for Landlords or contact Ruth Clarke
for assistance
Taxation Software—DISCOUNTS
GOSIMPLETAX
https://www.gosimpletax.com/tax-crla/
This is an on-line offer only but may be helpful to those
who prepare their own self-assessment tax return

Tenant
Referencing
UNDERTAKEN BY CRLA

DISCOUNTS

IF

For Assistance

Contact Ruth Clarke
Tel: 01872 554498 (mobile 07984 250129)
Email: crlawp@gmail.com
TRAGO Stores – DISCOUNTS
Remember to use your Trago2Business Card whenever
you visit a Trago store for 15% discounts on most items.
If you do not have a Trago2Business card please
email sales@trago2business.co.uk or ‘phone 01579
321331 stating your name and CRLA membership
number.
YOGA—DISCOUNTS
The Yoga Hut, Berkeley Vale, Falmouth.
Tel: 07769 803806
email: yogahut@btinternet.com
web: yogahut.net
10% discount for CRLA members
Electronic Storage of Risk Assessments
Send your Fire Risk Assessment or Legionnaires Risk
Assessment to us and we will store it securely with all
CRLA files and send you a reminder each year to
consider updating the assessment(s).

wishing to work with the CRLA
NB: Not all companies listed on the CRLA website
Trade Directory offer member benefits.

Please Note:
The free initial advice listed above does
not tie you to using the service you
contact. If you do decide to hire that
company they will quote you for the work
involved at their usual rate.
If you have a helpful supplier or efficient professional
why not suggest to them that they could potentially
increase their business by offering discounts to CRLA
members. Give them Ruth Clarke’s contact details.

If you would like to see your company included
in this listing please contact Ruth Clarke.
Tel: 01872 554498
Email: crlawp@gmail.com

Other firms wishing to work with CRLA
members are listed on the CRLA website
in the Trade Directory
https://crla.org.uk/public-pages/tradedirectory/
Not all companies listed on the website
offer discounts or benefits to CRLA
members

Please check the CRLA website for other companies

Can I take this opportunity of encouraging members considering any type
of insurance to talk to the agents included in this listing.
The commission paid by them to the CRLA helps to keep your membership
fees down.
John Bateman Insurance Consultants Limited
Alan Boswell Group
Talking to any agent or other service provider or supplier does not mean
you have to use their service(s).
Make sure you get the best product for your business.
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contact details
Your Directors
Ruth Clarke (Chairman and Facilitator) (Tenant Reference List) (Insurance)

(01872) 554498
(Mobile: 07984 250129)
crlawp@gmail.com

Anne Ball

07971 785092
ab2112@ymail.com

Claire Taylor

(01326) 313785
ctninebar@aol.com

Annett Osborne

(01872) 865586
nettles@wandt.eclipse.co.uk

John Savage (Accountant)
(01872) 271947
CALL JOHN FOR FREE INITIAL ACCOUNTANCY AND TAX ADVICEjohn@johnsavageaccountancy.co.uk
www.johnsavageaccountancy.co.uk
Ann Spary

(01726) 882077

Graham Blackler

(01872) 530651
blacklgrah@aol.com

Nikki Davis

07792 928871
nikki_davis@live.co.uk

Neil Badcock

Consultant

Jeff Hick (Fire Safety Advisor)
CALL JEFF FOR FREE INITIAL FIRE SAFETY ADVICE

Cornwall Residential Landlords Association
Registered Office:
Rohirrim
Penhallow
Truro
Cornwall TR4 9NB
Company Number: 5363025
Website: www.crla.org.uk
All Enquiries: 01872 554498
Email: crlawp@gmail.com

07966 66778597
neilbadcock@outlook.com
(01872) 277256
(Mobile: 07815 854691)
jeffhick@hotmail.com
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diary dates
No General Meetings will be held
until such time as the Covid-19
Emergency is over.
Meetings of the Directors will be
continuing using video conferencing

Watch this space for exciting new
meetings—whenever they can be
resumed.
All queries should be addressed to
Ruth Clarke (Tel: 01872 554498 or
Email: crlawp@gmail.com) as usual
All contributions for the next CRLA Newsletter should be emailed to
crlawp@gmail.com
BY the 17th July
All rights in and relating to this publication are expressly reserved.
No part of this publication may be reproduced, stored in a retrieval system or transmitted in any
form or by any means without written permission from the CRLA.
The views expressed in this newsletter are not necessarily those of the CRLA and readers should
seek the guidance of a suitably qualified professional before taking any action or entering into any
agreement or documentation generally in reliance upon the information contained in this
publication.

