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NEWS FROM THE COURTS
DEPOSITS
Those of you who have taken deposits in the past may
still be having sleepless nights worrying about whether
you have properly followed the rules and if not whether
your attempt to serve a Section 21 will be publicly
condemned in court and your rotten tenant and his
money grabbing lawyer will hit you with a claim for
three times the deposit. If so, I sympathise because the
law is now so complicated and so confused it is
difficult to give clear advice. This is, of course,
because of the case of Superstrike Limited v
Rodriguez.
However, it looks as if the government is riding to the
rescue with some new clauses in the Deregulation Bill
which may come into effect in June 2014. What it says
is this
'A tenancy deposit shall not be treated as being paid or
received in connection with a shorthold tenancy by
reason only of the deemed grant of a statutory periodic
tenancy pursuant to the provisions of section 5(1) of the
Housing Act 1988.'
You will remember that the problem arises where you
grant a fixed term tenancy of six months and take a
deposit which you properly protect with one of the
tenants' deposit schemes and you serve the required
information on the tenant within the time limits. So far
so good. If you are lucky to have chosen a good tenant,
at the end of the fixed term you are happy for the tenant
to stay and the law provides that the fixed term tenancy
automatically becomes a periodic tenancy and simply
continues on the same terms until either you or the
tenant terminates it. What Superstrike said was that the
periodic tenancy is a new tenancy and you have to go
through the whole process of protecting the deposit for
that new tenancy. If you failed to do that you could not
serve a Section 21 notice and the tenant could claim a
penalty of up to three times the deposit. Disaster!
Because everyone had overlooked the fact that the
periodic tenancy was a new tenancy, no one had reprotected the deposit. This amendment seeks to put
that right.
If they had left it there, that would have been very
helpful. However they have now included all tenancy
deposits, including those tenancies which commenced
before 6 April 2007. So if you granted a fixed term
tenancy before that date and took a deposit and the
fixed term has come to an end so it is now a periodic
tenancy, currently you do not have to protect the
tenancy. Under this new amendment, when it comes
into effect, you will have three months in which to
protect it from that date. Accordingly, all tenancy
deposits will now have to be protected, whenever the
tenancy started. Further, if you fail to do that, it does
not look as if you can avoid the penalties by paying
back the deposit before serving your section 21 notice.
It is early days with this amendment and I would like to

see what some of the more academic commentators say
about its effect so don’t panic yet and watch this space.
We will update you.
What a shambles though. This unnecessary piece of
legislation has been introduced in a lazy and slipshod
way causing huge anxiety and cost for landlords who
are doing their best to provide decent housing for their
tenants. You would think the government would try to
encourage them because the government is doing
precious little to solve the housing crisis. I say vote
UKIP!
The other bit of legislation that is likely to come in
towards the end of the year is the Immigration Bill.
You will recall that landlords will have to carry out
checks on all tenants. Any tenant who cannot prove
that they are a British citizen, a national of an EEA
state or a Swiss national must have their immigration
status verified before they can be offered any kind of
tenancy. Anyone who does not have the right to
remain in the UK must be refused, whether they are
named in the tenancy agreement or not. Landlords must
be able to prove that they made a reasonable effort to
establish who the occupiers would be before the
agreement was made but if they fail to do that they
could be slapped with a fine of £3,000 for each adult
found to be staying illegally in a rented property.
This is more unnecessary bureaucracy and in Cornwall
it will benefit nobody. Landlords are not immigration
officers but they will now be expected to be experts in
immigration formalities and documentation. How
many people can recite the 29 countries in the EEA?
Does it include Cyprus? North and South? A Mars bar
for any landlord member who gets them all right. Have
any of you ever seen naturalisation certificate or a right
of abode certificate? And if you have, how can you tell
that it is genuine or just a crude forgery?
Of course, I blame UKIP for stirring up all this
unnecessary fuss about immigration. I say vote
Monster Raving Loony Party!
Martin Follett
CRLA Director
and Partner of Michelmores
Solicitor to the CRLA
01392 687415
martin.follett@michelmores.com

Please contact Martin for FREE
advice on any legal matters relating
to your business as a landlord
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IMMIGRATION
The Immigration Bill Becomes The Immigration Act
The Immigration Bill is now the Immigration Act 2014
which received Royal Assent on 14 May 2014.
Although the wording has been slightly modified from
the Bill stage, the essence is the same. We are still
waiting on all the important parts of the legislation
which is the secondary legislation and most importantly
the statutory guidance which will provide the detail of
what procedures a landlord must follow to avoid
penalties under the Act.
In summary, the Bill says that:
 A landlord must not let to a person who is
disqualified from renting
 A person is disqualified if they do not have leave to
enter or remain in the UK (or their leave is subject
to conditions that they may not rent).
 If a landlord allows such a person to occupy, they
will be liable to a penalty of up to £3,000.
 Agents are only responsible if (and only if) they
have made arrangements with the landlord in
writing to take on responsibility for checking the
status of prospective tenants. Otherwise, the
landlord will always be liable (even if they use an
agent).

 It is not yet known what procedures must be done
by landlords but it’s likely that a landlord will need
to check and record the tenants ID such as driving
licence or passport for example.
 The requirements will most likely apply to lodgers
in a persons own home as well as normal tenancies.
 There will be a right to appeal a penalty notice.
When the secondary legislation and statutory guidance
is published we will produce a more in-depth article
explaining all the duties of landlords because as yet
they are unknown for certain. At the time of writing
there doesn’t even appear to be any draft statutory
guidance to get a feel of what might be required.
It is unclear when the Act will commence. October this
year has been talked about but nothing is certain at this
stage and it’s unlikely to be sooner.
From The Guild Of Residential Landlords

Our friends at the British Property
Federation will be providing further
advice which will be passed on to
members in future newsletters

IMMIGRATION ISSUES AND HOUSING
Having worked in the crime and disorder field for 10
years a key element of reducing re-offending and also
to keep people engaged in supportive programmes like
drug treatment services is accommodation. This core
stability is a requirement for anyone who is looking to
build a stable life. The fundamental part of this bearing
in mind the current housing climate today is the
retention of good quality landlords who look to provide
accommodation to all types of people but in particular
hard to reach groups. This is no less prevalent in
relation to migrants and migrant workers.
Landlords have huge economic and social
responsibility placed upon them already, with the
majority balancing this in a professional and ethical
manner. However there is a danger that focus on the
minority
of
landlords
could
have a detrimental
effect
on
the
responsible ones.
My biggest fear is
that if greater onus
is
placed
on
landlords to be
responsible for the
checking
of

documents of migrants to ensure that they are legal to
stay in this country will drive the responsible landlords
away from the migrant ‘market’ as it were as there is
no shortage of tenants wanting to rent. This will in
effect balloon the demand on those landlords who are
less responsible and will take more chances to earn
money as opposed to ensuring welfare and social
responsibilities of migrant tenants.
It is clear a balance has to be struck here. To ensure
migrants are housed properly and within the law then
the retention of responsible landlords who will ensure
this will happen is essential rather than driving them
away by over burdening them. Surely it is the
responsibility of immigration authorities to perform the
checks and then present any migrant tenants to
landlords who can then do the job that they are there
for which is to provide accommodation, not to act as
immigration officials or the decision makers on such
actions. Would illegal immigrants go to someone who
they know will check documents and liable to report
them? It is more likely they will go to the less
responsible landlords which again goes back to my
point that introducing landlord document checks will
only balloon the very landlords you would be looking
to eradicate.”
Julian Commons
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MORTGAGE MARKET REVIEW RULES
The Financial Conduct Authority (FCA) has recently
introduced the Mortgage Market Review rules (MMR).
The rules aimed at mortgage intermediaries and
brokers, which started with a Discussion Paper in 2009
and culminated with a Policy Statement in 2012, came
into force on the 26th April 2014.
The MMR set out the case for reforming the mortgage
market to ensure it is sustainable and works better for
consumers.
It had become clear by the height of the market in
2007, that, while the mortgage market had worked well
for many people, it had been a cause of severe hardship
for others. The regulatory framework in place at the
time had proved to be ineffective in constraining
particularly high-risk lending and borrowing. The
MMR package of reforms is aimed at ensuring the
continued access to mortgages for the great majority of
customers who can afford it, while preventing a return
to the poor practices that we saw in the past.
So what does this mean in practical terms for
residential mortgages? Lenders are fully responsible for
assessing whether the customer can afford the loan, and
they have to verify the customer's income. They can
still choose to use intermediaries in this process, but
lenders remain responsible. As an intermediary I keep
records of clients income on file, usually in the form of
P60s, payslips, accounts and SA302s. Lenders use
income multiples when assessing borrowing capacity as
a guide only. The final figure is arrived at through
credit score and affordability.
An interesting case came up recently where a
professional who had been made a partner in his firm
last October was looking for a residential mortgage.
He was declined by all lenders that he approached as he
was considered to be self employed and did not have
the necessary accounts even though he had been doing
the same job for the same employer for many years.

Lenders are still allowed to grant interest-only loans,
but only where there is a credible strategy for repaying
the capital. Strategies include endowments, equity
ISAs, share portfolios, sale of let property and in some
circumstances downsizing.
Where a mortgage term extends beyond the applicant's
stated and realistic retirement age proof of income in
retirement usually in the form of pension projections is
required.
In the case of second charge mortgages the government
decided that the responsibility for regulating second
charge mortgages should transfer to the FCA alongside
the wider transfer of consumer credit regulation in
April 2014.
So what's next? There is a proposed Directive on Credit
Agreements relating to Residential Property, known as
the Mortgage Credit Directive. The directive is being
discussed by the European Parliament, Council and
Commission. Once the directive has been formally
adopted and published, it is currently proposed that
Member States will have two years to implement it into
national
law
(some
additional
transitional
arrangements, for a further year, have been proposed by
the Parliament).
The Treasury and the FCA will consult on any
legislative and regulatory changes that are necessary
within this timeframe.
Adam Starr
Starr Financial Planning, 16
01872 277318
adam@starrfinancialplanning.com

Please contact Adam Starr for
FREE advice on any Financial
Planning matters
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COMPETITION AND MARKETS AUTHORITY
The CMA (Competition and Markets Authority) which
was until recently the Office of Fair Trading, has today
released a guide for letting professionals. Tony pointed
it out to me earlier in the year and the BPF responded
to the call for feedback. We outlined that we didn’t
think there was a huge need for another guidance
document, that it was too long and convoluted and that
there were sections where it was difficult to establish
whether the information given was a legal compulsion
or simply best practice. Happily they seem to have

ignored nearly all of our constructive feedback and
published the thing anyway.
From the BPF

You can read all 100 pages of it on the
CRLA Website. Look in the Members
Area under Information Sheets For
Landlords.

QUEEN’S SPEECH BRINGS NEW DANGER FOR LANDLORDS
There were some vote winners in the Queens’ Speech,
on 4th June, as could be expected, the year before a
General Election. More help with childcare, better
pensions - nothing too surprising there. Not quite so
popular with some, (landlords, criminal elements!) will
be new powers to prosecute private landlords who,
suspecting criminal activity or organised crime is
taking place in their properties, do not report it to the
Police.
A new offence will be introduced, 'Participating in an
organised crime group', which will have penalties up to
5 years in prison. To protect themselves, landlords must
report anything suspicious to the Police. The new
legislation is not only aimed at landlords, any
professionals that suspect crime and do not report are
also vulnerable. This means lawyers and other
professionals will have to be equally frank about
situations they hear about. It will provide no defence in
Court for anyone to say they were unaware of the
situation - a “no questions asked” stance will not be
acceptable - landlords (and others) are expected must

make themselves aware of what is going on.
As many landlords may live a considerable distance
from their properties or even abroad, this will not be as
easy for some as for others. What is the landlord
supposed to do when his enquiries or request for a
viewing are met with the tenant hurling at him 'you’re
disturbing my quiet enjoyment and that’s harassment'?
There is no mention of this situation in the legislation,
but a Home Office spokesperson tried to clarify by
saying that if the criminal lives in the property but it
was not essential for his criminal activities, then the
landlord has some protection. However the dividing
line between lives there and not essential for crime
could sometimes become quite blurred.
This will be legislated as soon as there is parliamentary
time so landlords need to be prepared. Someone will be
held responsible for criminal activity in private sector
properties - just make sure it is not you.
From Residential Landlord

LANDLORD FORCED TO REPAY HOUSING BENEFIT
A Chester landlord has been forced to pay back over
£5,000 in housing benefit, as well as receiving a fine of
nearly £10,000, after being found guilty of renting out
an unlicensed HMO.
Jonathan Shingfield, 29, was told to repay £5,251.84 in
housing benefit to Cheshire West and Chester Council
after being convicted of letting out an unlicensed HMO
to three tenants. The tenants, who were not claiming
housing benefit, have been told that they may be able to
reclaim the rent they had paid.
A fine of £9,590 was also issued to the rogue landlord
in October 2013 after he was found guilty of nine
offences under housing legislation, which included
illegal eviction. The council’s private sector housing
team began the case after being contacted by a tenant

from the property who claimed that Shingfield had
removed his bedsit door and was attempting to force
him to leave. Inspections revealed that the property was
poorly managed and maintained, and was registered as
being occupied by a single family, thus meaning that it
had no licence to be rented as a House of Multiple
Occupation.
From Residential Landlord
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NEW LETTING AGENTS RULES IN FORCE FROM

1 NOVEMBER 2013

INSURANCE—
WHY CHOOSE BOSWELL
BROADBAND
What may seem a rather strange issue, but one that may
affect you if you develop, own or manage property.
The European Union has issued a Directive that will
require the installation of high–speed broadband
infrastructure from July 2016. The Directive aims
to reduce the cost and increase the efficiency of
deploying high–speed broadband (30Mbps) The
Directive specifies that Member states have to
transpose it into national legislation by 1 January 2016
and implement it by July 2016.
The measures include:
 All building permits submitted after 31 December
2016 will be required to include high-speed
broadband access
 ‘Major renovations’ to a property will require
broadband infrastructure to be completed at the
same time
 Exceptions will apply to historic buildings and

holiday homes or where the cost of doing this
would be disproportionate
Our expectations are that the vast majority of new
office, retail and residential developments will already
have broadband infrastructure in place. The obligation
to install broadband infrastructure when carrying out
renovations are more contentious and we are currently
working with Government to understand their thinking
on any potential renovation threshold.
From the BPF

I realise this is short notice, but if you
have any concerns you would like raised
regarding this the deadline is 20th June.
Please contact Ruth Clarke with your
concerns and comments before that date

HOW TO RENT GUIDE FOR PRIVATE RENTED SECTOR TENANTS
LAUNCHED
The heat is on for the small minority of rogue landlords
as Housing Minister Kris Hopkins launched a new onthe-move guide to give private rented sector tenants the
need to know rental rights at their fingertips.
Mr Hopkins said that encouraging a new generation of
well-informed tenants with easy access to useful and
understandable information would help root out the
small minority of rogues and raise the game of any
landlords who don’t know what is expected of them.
The launch comes as the government confirmed plans
to require all letting agents to publish a full tariff of
their fees - both on their websites and prominently in
their offices. Anyone who does not comply with these
new rules will face a fine – a much stricter penalty than
currently exists.
This is part of the government’s wider work to bring

clarity and fairness to the system and ensure that
England’s 9 million private rented sector tenants have
the knowledge to hold their landlord to account,
without introducing excessive regulation which would
force up rents and reduce choice.
And this is on top of additional measures being brought
forward to provide magistrates’ courts with the power
to impose unlimited fines on landlords found guilty of
not meeting their responsibilities, such as failing to
carry out essential improvement works to a property or
continuing to rent out a property which the council has
ruled is not fit for habitation
How to rent
The How to rent guide will help tenants when they’re
looking for a new home as it can be viewed on the
move on their smartphones and tablets and includes:
 advice and information on tenancy
deposit schemes, bill payments and
tenancy length
 a checklist of what the landlord must
provide tenants, including gas certificate
and deposit paperwork
 information on the requirements of
the landlord to maintain the structure of
the property and give tenants at least 24
hours’ notice before entering the property
the legal requirements for landlords and
tenants on ending tenancies and returning
deposits
Housing Minister Kris Hopkins said:
This government is turning up the heat on
the small minority of rogue landlords that
are not playing by the rules and giving
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HOW TO RENT GUIDE FOR PRIVATE RENTED SECTOR TENANTS
LAUNCHED
tenants a rough deal.
The new ‘How to rent’ guide will give tenants the
knowledge they need at their fingertips and help raise
the game of landlords who may not know what is
expected of them.
We are doing all of this without the need for excessive
state regulation that would destroy investment in new
housing, push up prices and make it far harder for
people to find a flat or house to rent.
The private rental sector is vital asset to the country and
this government is determined to get Britain building
and boost investment in the sector.
The new £1 billion Build to Rent fund helps developers
build homes specifically for the private rented sector,

and is on track to have work underway on up to 10,000
new homes by 2015.
In addition to this the government ‘s housing guarantee
scheme is supporting up to £10 billion worth of
investment finance in large-scale private rented projects
and additional affordable housing.
From gov.uk

A copy of the Guide To Rent document
has been posted to the public pages of
the CRLA website on the Download Free
Resources page

LANDLORD PROSECUTIONS IN CORNWALL
Bodmin Landlords

Bodmin landlords Stephen Paynter and Trudi Port have
been fined a total of £20,000 after pleading guilty at
Truro Magistrates Court on 20 May 2014 to operating
their mandatory licensable house in multiple
occupation (HMO) at 4 Castle Street, Bodmin,
Cornwall PL31 2DT without a licence.
Cornwall Council’s Private Sector Housing Manager
Joe Roberts said: “Cornwall Council does not tolerate
unscrupulous landlords. The breaches in this case
posed significant risk to occupiers and the fines
imposed by the court reflect the seriousness of the
offences.”
Costs of £1138 were awarded to the Council with each
defendant also required to pay £200 victim surcharge.
In February 2014 an unannounced inspection of 4
Castle Street Bodmin was carried out following a
referral from a Migrant Worker PCSO of Devon and
Cornwall Police who was concerned that migrant
workers were living in poor housing conditions at the
address.
During the inspection the property was confirmed to be
operating as a mandatory licensable HMO without a
licence. In addition adequate fire precautions were not
installed, the electrical installation was in considerable

disrepair and it was apparent management of the HMO
was lacking, placing the health, safety and welfare of
the occupiers at risk. All these matters would have been
controlled through the terms and conditions of a licence
had the owners applied.
Part 2 of the Housing Act 2004 requires rental
accommodation occupied by more than 4 unrelated
tenants which is 3 or more storeys in height, to licence
with the Local Authority in order to legally operate.
Mandatory licensing was introduced by the
Government in 2006 to better regulate premises
meeting this definition as often they are occupied by
the most vulnerable persons in society who; due to poor
standards of management and safety were statistically
at greater risks from hazards such as fire and
communicable illnesses due to the sharing of facilities.
Cornwall Council cabinet member for homes and
communities Geoff Brown said: ‘‘Cornwall Council
values the contribution made by well-managed houses
in multiple occupation within the local housing market
but will continue to ensure minimum standards are
maintained.
This is another clear example of the determination of
Cornwall council to ensure the safety and well-being of
the public who live in HMO type properties. I would
urge any landlord who is concerned about their
responsibilities to talk with our private rented sector
team who are always happy to advise and thereby raise
standards of safety in premises
As indicated by this case there are landlords who flout
the law by failing to ensure their properties are safe.
Other Cornwall landlords who operate in this way can
rest assured that in order to protect the health, safety
and welfare of tenants in private rented accommodation
the Private Sector Housing Team will make every
effort to bring them to book.”
(Continued on page 10)
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LANDLORD PROSECUTIONS IN CORNWALL
Newquay Landlord
A Newquay landlord has been fined £4,000 by Truro
Magistrates for operating a mandatory licensable house
in multiple occupation (HMO) at the town’s Sutherland
Hotel without a licence.
Godfrey Furse pleaded guilty to the charge, which was
brought by Cornwall Council’s Private Sector Housing
Team. He was also ordered to pay costs of £1260.10
and a £120 victim surcharge.
This is the second time a landlord has been prosecuted
for failing to have a licence by the Council’s Private
Sector Housing Team in the space of a week. As a
result of the prosecutions the two owners have been
fined a total of £24,000.
Mandatory licensing was introduced by the
Government in 2006 to better regulate premises
meeting this definition as often they are occupied by
the most vulnerable persons in society who; due to poor
standards of management and safety were statistically
at greater risks from hazards such as fire and
communicable illnesses due to the sharing of facilities.
During the inspection the property was confirmed to be
operating as a mandatory licensable HMO without a
licence. In addition fire precautions were in disrepair,
cooking facilities were lacking and there were concerns
regarding the standards of management placing the
health, safety and welfare of the occupiers at risk. All
these matters would have been controlled through the
terms and conditions of a licence had the owners
applied as legally required.
Following this action the Council is inviting landlords
who are currently operating mandatory licensable
properties without a licence to come forward and

licence in order to ensure that they comply with the
legislation.
“We are aware of other HMOs meeting the mandatory
licensing definition who are currently operating within
Cornwall without a licence” said Joe Roberts, the
Council’s Private Sector Housing Manager.
“These premises will shortly be prioritised for
enforcement action and work is ongoing to identify
more.
From Cornwall Council Media Releases

If you are unsure whether your property
should be licensed please contact
Cornwall Council Private Sector
Housing Department for advice

The chart on the facing page was
produced by the ‘old’ Restormel Council
when Mandatory HMO Licensing was
introduced and is still applicable for
licensable properties throughout
Cornwall

PENRYN RESIDENT CONVICTED OF BENEFIT FRAUD
At Truro Crown Court on Friday 23 May Mr Craig
Miles of Higher Market Street, Penryn admitted to five
Fraud Act Offences, two of which concerned fraudulent
claims to benefits.
Craig Miles was in receipt of Carers Allowance to care
for his wife Tanya Miles while living together at Highfield Road, Camelford. She received Income Support
and Housing and Council Tax Benefit as the family had
no declared income. Acting on information received
from the Police, the Council and Department for Work
and Pensions discovered that Mr Miles had been receiving an income from his work as a builder and
maintenance man under the name “Gardens and Gates”.
Based on this investigation it was established that the
couple had been overpaid £51,343.79 in combined benefits over a four year period. Mr Miles was sentenced
to six years, three to be served in custody and three

years on licence. This included two years for the Benefit Fraud Offences to be served consecutively.
“Cornwall Council is satisfied by the outcome and the
Judge’s sentencing in the case of Mr Craig Miles. It
also demonstrates that by working closely with other
organisations such as the Police and the Department for
Work and Pensions we are able to maximise investigations and discover the full extent of the crime perpetrated by the fraudsters. The Council is dedicated in protecting the public purse and takes a ‘zero tolerance’
approach to Fraud.
If you suspect that fraud is occurring we would be happy to talk to you on our confidential fraud hotline. Call
us on 0800 7316125.
From Cornwall Council Media Release
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DOES MY PROPERTY NEED TO BE LICENSED AS AN HMO
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FIRE ON NINTH FLOOR OF ST AUSTELL TOWER BLOCK
Quote from Jeff Hick
" his could have been much worse, particularly if fire
T
had been on a lower floor. Similar incidents nationally have claimed lives in recent years"

Please remember that you can get free
fire safety advice from Jeff Hick
Seven people have been treated for minor injuries
after a fire at a block of flats in St Austell, Cornwall.
Fire crews were called to the ninth floor of the 12-storey
Park House building at Bridge Street at just before 19:30
BST on Saturday.
The tower block was evacuated and fire crews confirmed
all were residents were accounted for.
Seven people were treated at the scene by paramedics
for minor injuries. An investigation is under way.
Occupants of the lower seven floors were allowed back
into the building once the fire was extinguished.
However 24 people living on the top floors of the building have been temporarily rehomed.

Jeff Hick GIFireE
Fire Safety Advisor
01872 277256
07815 854691
www.firesafetycornwall.com
Please ensure that your checks of fire,
smoke and carbon monoxide detectors
are up-to-date and records kept.
Log books for safety checks are available
from the CRLA

Many thanks to Jeff Hick for bringing
this article to our attention

FREE EVENT FOR FALMOUTH LANDLORDS
Community Energy Plus invites you to a free event to
find out more about managing energy in your rental
property, including:
 How going green can help you achieve more cost
efficient rental properties.
 The financial incentives available for energy
efficiency improvements and installing renewable
technologies .
 Understanding the Green Deal – could it work for
you?
 Grants available to help you improve the energy
efficiency of your properties.
 Getting ready to meet the new ‘Minimum Energy
Efficiency Standard’ in 2018.
 Dealing with damp and mould - what are the
solutions?
We will also be introducing the Team Cosy Service – a
free service providing Home Energy Audits to benefit
both landlords and students.
Spaces at this event are still available. To book your
place:
Email: laura@cep.org.uk
Phone:01209 614975 ext 209

Free event for Falmouth Landlords
26th June 6.30pm – 9pm Waterside Restaurant, The
National Maritime Museum Cornwall
Buffet dinner provided
The event is part of the Green Living Project, led by
Falmouth and Exeter University (FXU) in partnership
with Community Energy Plus.
Community Energy Plus is an award-winning social
enterprise that provides a range of services to help
people in Cornwall enjoy warmer, energy efficient
homes as part of a more sustainable future.
From Community Energy Plus

If you want to attend this event please
contact Laura at CEP as a matter of
urgency
Email: laura@cep.org.uk
Tel: 01209 614975 ext 209
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FREE INSULATION
Great News For Landlords!
 Unrestricted Funding* For Free Cavity Wall And Loft
Insulation Through GOGREEN SOUTHWEST.
(Subject Only To Free Property Survey To Determine
Energy Savings)
 GOGREEN SOUTHWEST Approved Partners Of
British Gas
 Available To All Properties In Devon And Cornwall
 Top–Ups Available To Bring Existing Loft Insulation
Up To Current Regulations
 No Limit To The Number Of Properties Per Landlord
(Don’t Forget Your Own)
 All HMOs - Licensable And Otherwise - Fully Eligible
 Fully Accredited Installers
 Cavity Wall Installation Carries 25 year CIGA

Guarantee

 Funding Is Available For A Limited Time Only –
Please Don’t Delay!
 To Sign Up Please Contact Us Via One Of The
Following;
FREEFONE: 0800 080 6696
OFFICE: 01872 275196
EMAIL: eco@gogreensouthwest.com
If any landlord is interested in the scheme the only
information required by GOGREEN SOUTHWEST is the
address of the property/ies; the name of the tenant/s and a
telephone number to make contact. We will do the rest and
keep them fully apprised of our progress.

*‘Unrestricted Funding’ means not dependent on a
tenant's status - i.e. being in receipt of certain benefits. It
is this that sets us apart from other potential providers.

GoGreen
Southwest are
approved
partners of the
Glow Cornwall
Initiative
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CONDENSATION PROBLEMS
Request from a worried landlord: ‘I wonder if anyone has
had a similar experience and/or can advise on the issue of
who is responsible when the tenant has not adequately
ventilated the bathroom so now the bathroom has to be
overhauled to make it presentable again. There is mould
growing everywhere. The tenants were informed at the
beginning of the tenancy to always open the window after
use in addition to the ventilation. This down to ‘wear and
tear’ and therefore the landlord’s responsibility or should the
tenant be the one who makes good. The rest of the house is
fine but the bathroom is not. Advice please.’
Top of Form
Mark Alexander Comment from a Landlord: ‘This is a very
common problem and it will be interesting to read what other
landlords think about the responsibility. I used to get this
problem a lot but didn’t want to upset tenants mid- tenancy
for fear of losing them and having to deal with all the hassle
and cost associated with re-letting. That’s when I discovered
hard-wired humidistat fans which only run when required
and cannot be turned off by tenants. They are also incredibly
energy efficient.
There is no doubt that we suffer from acute problems with
humidity, dampness and general ventilation problems. There
are many options and whole –house ventilation is probably
the best and most cost-effective. However this can be
relatively expensive to install. We can suggest various
options upon request.
HEATING CONTROL ADVICE:

I know that we are in the summer and thoughts of
heating cost and control are not a priority. But maybe it
should be? There are many TV ads running which
suggest certain ways of controlling those costs.
Although there are several options [we as a
company install some of them]. We have shown below
the benefits of NEST which many of the staff at TEE
LTD have installed in their homes and properties.
Most of us don’t think about adjusting the thermostat as
we’re rushing out of the house in the morning. But if I
told you that for each degree you lower the temp you
can save between 1% and 3% off your heating bill,
would you remember then? … Probably not. You can
ask your landlord to install a programmable thermostat.
This will allow you to set the temps for the times your
at work or sleeping. There are also a host of Smart
Home products you can control from your smart phone.
The Nest Learning Thermostat is one of the most
popular and tenants can install it, and then take it with
when they move out.
No more guessing when to turn on the heat. Nest learns when
to turn things on so it's just how you like it, when you like it.
Nest learns how you like the temperature of your house and
builds a personalized schedule to set on its own. With your
smart phone, you can adjust Nest on the go. Adjust the
settings when you’re at work out of town.
Nest also makes a battery powered smoke and carbon
monoxide alarm. This smoke alarm is like no other, it’ll warn
you before its blasts a horrible noise
What makes most smart thermostats so "smart" is that they

learn from your behaviours, allow you to control the climate
in your home remotely, show you energy consumption in
real-time, and can even adjust themselves based on ambient
conditions like humidity
For example, you can tell them to shut off after you leave the
house for work, and then spring back into action in just
enough time to make the house nice and toasty (or cool and
comfortable, depending on the season) by the time you to get
home. Most smart thermostats show you how long it takes to
make the change you've requested, so you can see how
effective your climate control system really is, and it
discourages people from turning a thermostat all the way
down to try "cooling off the house faster" (which never
works). Plus, you can manage many smart thermostats from
your phone or a web app. From the remote interface, you can
always see how much you're spending on heating or cooling
costs, tweak the programming to you save money, and see
the results immediately.
Landlords Comments: ‘I installed 10 Nest smart
programmers last year into several properties. Q: W hy
spend the extra money on some fancy thermostat? A: It
made business sense. I can program unlimited amount of
temperature remotely’.
‘One example, college students, I program 68F at 6AM, 70F
at 7AM, back to 68F at 8AM, back to 70F at 5PM, to 65F at
1AM... you get the point. I set it to 55F when they are gone
for the winter breaks. I monitor it so that if heating system
fails, the house won't have pipe freezing. I discovered one of
my tenants left windows open for 3 days. Sent my handyman
over, took some pictures and sent them a bill and warning
letter’.
‘Some of them are always complaining about cold! They
want you to be there ASAP to fix it. I just pulled out my
smart phone, tell the tenant that the temp reading is 69F, this
shuts them up for good’.

‘Internet age definitely made landlord's job/life
easier’.
If you would like any advice please contact us.
Stan Barlow
TEE LTD
01872 553541
email info@teeltd.co.uk
NICEIC REG. 19875
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LOSS OF TAX RELIEF FOR LANDLORDS
Withdrawal of the Renewals Basis – the reduction of
tax relief available for unfurnished and part furnished
residential lettings from April 2013
What is the renewals basis?
The renewals basis is an extra statutory concession
which provided tax relief on the replacement of capital
items and was available for both furnished and
unfurnished property rentals. Following a period of
consultation in 2011/12, the Government decided to
withdraw this extra statutory concession with effect
from April 2013. They did not receive any evidence
which suggested that unfurnished properties would be
significantly affected by the removal of this concession.
Similarly, it was not considered that furnished
properties would be adversely impacted given that
various other tax reliefs for capital expenditure are still
available for furnished properties (such as wear and
tear allowance).
Who and what does this impact?
The removal of this relief will primarily impact
unfurnished and part furnished property rental
businesses as they will no longer be able to claim tax
relief on the replacement of capital items. In the context
of unfurnished and part furnished property rentals,

‘capital items’ will primarily include stand alone white
goods, carpets and curtains. It is important to note that
the legislation distinguishes between stand alone white
goods/ovens and those that form part of an integrated
kitchen. In the case of a white goods which form part of
an integrated kitchen, any replacement would constitute
a repair of the integrated kitchen and would be
allowable for a tax deduction on this basis. The
replacement of integrated white goods in fitted kitchens
are therefore not impacted by the withdrawal of these
concessions.
CIOT and ICAEW communications with HMRC
The CIOT and ICAEW have recently been in
communication with HMRC as they consider that the
impact of the removal of these concessions could be
significant for unfurnished and part furnished rental
properties. Further, they consider that at the time these
changes were consulted on, it was not made clear the
relief was intended to be withdrawn for unfurnished
rental properties as well as furnished rental properties.
They are therefore pushing for the Government to
reconsider the removal of the renewals basis for
unfurnished and part furnished property rental
businesses.
HMRC request for data
HMRC would like to quantify the impact of the
withdrawal of this relief on unfurnished and part
furnished property rental businesses. Therefore, if
you are impacted by these changes, please let us
know how much you have claimed under the
renewals basis over the last 3 years (i.e. from
April 2010 to March 2013). Please also provide
the level of rental income and profit before tax for
the same period in order to give HMRC a sense of
how this relief compares to the size of each
business. Please note that we will share this
information with HMRC on an anonymous basis.
From the BPF
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LANDLORDS NAMED AND SHAMED BY HMRC
A week after an HMRC announcement that it was
clamping down on landlords failing to declare rental
income, four landlords have been ‘named and shamed’
on the Revenue’s latest list of large-scale tax defaulters.
The four - from London, Wiltshire, Ayr and
Hertfordshire - owe from £29,500 to £152,000 in tax
and have now additionally been obliged to pay
penalties ranging from £11,850 to a staggering
£168,000.
Only one landlord has previously appeared on the large
-scale tax defaulters list published periodically by the
HMRC.
“These are people who have received penalties for
either deliberate errors in their tax returns or
deliberately failing to comply with their tax
obligations,” according to a statement from HMRC.
The Revenue publishes this information after
completing a tax investigation and final penalties for
defaulting on tax payments are imposed. The four
landlords were among 25 defaulters named on the latest
list published this month by HMRC.
Last week the HMRC announced that computer-based

seminars, purpose-built for landlords, would be made
available to landlords who have so far not registered to
pay tax, have under-declared their earnings or underpaid tax.
HMRC has also started writing to about 40,000
landlords about their tax as part of the campaign. So
far, more than 2,500 have voluntarily contacted HMRC
to put their tax affairs in order under the Revenue’s
‘Let Property’ campaign.
From Letting Agent Today

Please remember that your CRLA
Membership INCLUDES insurance in
case of an HMRC Investigation
Details of the Policy can be found in the
Members area of the CRLA website
under ‘Information Sheets for
Landlords’

LETTING AGENTS WILL HAVE TO PUBLISH THEIR FEES
The government has said letting agents in England face
a new obligation to display full details of their fees both
on their websites and in their offices.
At Deputy PM Nick Clegg's Commons question
session, the Lib Dem leader faced calls from Labour's
Harriet Harman to back her party's bid to ban agents
from charging fees to tenants.
He said there were "virtues" in the opposition's push for
longer tenancies.
But he warned that the fee ban could increase rents in
the long run.
He said more transparency would help to keep costs
down for tenants - an argument that was dismissed by
Ms Harman as "not good enough".
Labour has put a pitch towards "generation rent" at the
centre of its campaign ahead of local and European
elections on 22 May.
Party leader Ed Miliband vowed to end "excessive"
rent rises, said three-year tenancy agreements should
become the norm, and pledged to axe charges of up to
£500 letting agents currently impose on tenants.
'Security'
In response to Labour's May Day campaign launch, the
Conservatives said evidence from other countries
suggested rent controls lead to "poorer quality
accommodation, fewer homes being rented and
ultimately higher rents".
But Prime Minister David Cameron has since indicated
that he would be prepared to work with Labour on its

proposals for longer-term tenancy agreements.
Ms Harman told MPs: "Not least because of the
difficulties of affording to buy a home, there are now
nine million people renting, including 1.3 million
families with children - security and continuity are
particularly important for them."
She argued it was time to "move from one-year
tenancies with unpredictable rents to three-year
tenancies with predictable rents".
Ms Harman said: "What we need to be sure is that
letting agents do not rip tenants off by, as well as
charging the landlords, charging the tenants."
Labour tried to add its proposed ban on fees for tenants
into the Consumer Rights Bill, but the amendment which would have applied to England only - fell by 281
votes to 228, a majority of 53.
During debate on the amendment, Labour's Stella
Creasy pointed out that a similar ban had already been
introduced in Scotland.
"The experience there has been an increase in the
number of letting agents and no effect on the rents
people are paying," she told MPs.
But some Conservatives were sceptical.
Carlisle MP John Stevenson said: "If the letting agency
loses an income it will seek to get it from elsewhere, so
it is likely to increase its charges to the landlord.
"The landlord will then seek to recover that money, and
from whom will the landlord seek to recover it? From
the tenant."
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LETTING AGENTS WILL HAVE TO PUBLISH THEIR FEES
'Short-term gimmicks'
Mr Clegg had said Labour was making "an important
point about the virtues of longer-term tenancies".
The government was working on a "model agreement",
aiming to "support tenants and families who wish to
seek a longer fixed-term tenancy", which is due to be
published in the summer, he said.
"On the charges raised by the agencies, whilst the
problem she identifies is right, the solution she is
suggesting may of course lead to higher rental costs,"
Mr Clegg continued.
"That is why we will be announcing today that we will
be placing new obligations on agents to publish in full
transparency what kind of fees they are charging so
people can shop around and get the best deal
available."
Mr Clegg concluded: "The fundamental problem… is
that we are simply not building enough affordable
homes."
More details on the government's policy were
subsequently provided in a statement from Housing
Minister and Conservative MP Kris Hopkins.
"The vast majority of letting agents provide a good

service to tenants and landlords. But we are determined
to tackle the minority of rogue agents who offer a poor
service," Mr Hopkins said.
"Ensuring full transparency and banning hidden fees is
the best approach, giving consumers the information
they want and supporting good letting agents.
"Short-term gimmicks like trying to ban any fee to
tenants means higher rents by the back door. Excessive
state regulation and waging war on the private rented
sector would also destroy investment in new housing,
push up prices and make it far harder for people to find
a flat or house to rent."
The government said its own amendment to the
Consumer Rights Bill would be brought forward at a
later stage in the legislation's passage through
Parliament.
Ministers also propose to review how well the
measures were working after they had been operating
for a year.
From BBC News

The RLA is accusing Shelter of scaremongering and
playing to people’s fears as the homeless charity
publishes yet another alarmist press release on
evictions in the private rented sector.
Citing a “record rise” in the number of calls Shelter’s
helpline has taken from tenants it says that the number
of callers at risk of losing their home has doubled over
two years to 7,600.
Whilst the Residential Landlords Association believes
it is unacceptable and wrong for tenants to be living in
fear, public policy cannot be based on a distorted sense
of the problem. Shelter will only ever hear from tenants
in the minority of cases where things go wrong and
therefore fail to see the bigger picture.
This shows:
 With 9 million tenants in private rented housing in
England, the 7,600 calls referred to by Shelter
equate to just 0.08 per cent of tenants.
 Government figures show 83 per cent of tenants in
the private rented sector are satisfied with their
properties compared to 81 per cent in the social
sector.
 Just 9 per cent of tenancies in the private rented
sector are ended by the landlord, mostly as a result
of tenants committing anti -social behaviour or
failing to pay their rent.
Responding to the report, Alan Ward, Chairman of the
Residential Landlords Association said:
“Shelter are once again needlessly playing to people’s

fears.
“Whilst we believe it is wrong for any tenant to have to
live in fear, we need a rationale debate that recognises
that the vast majority of landlords don’t spend their
time looking for the first opportunity available to evict
their tenants. That’s why the average length of private
rented tenancies is now over 3 years, with tenants
enjoying considerable discounts on their rents where
this does happen.
“In the end however, the best way to root out those
criminal landlords who reap misery on tenants live is a
substantial boost to the supply of homes to rent
providing tenants with genuine choices about where
they live.
“The RLA has a comprehensive manifesto for growth
in the sector. Unfortunately, Shelter seem more
concerned with playing to people’s fear than coming up
with constructive ideas on how to support and
encourage the good landlords whilst rooting out the
minority of criminals operating under the radar.”
From the RLA
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CONTACT DETAILS
Your Directors
Ruth Clarke (Chairman and Facilitator)

(01872) 554498
(Mobile: 07984 250129)
info@ruthclarke.com

Martin Follett (Secretary and Solicitor)
Michelmores LLP
CALL MARTIN FOR FREE LEGAL ADVICE

(01392) 687415
(Mobile: 07816 068 702)
martin.follett@michelmores.com

Charles Weston-Underwood (Treasurer)
CALL CHARLIE FOR FREE ACCOUNTANCY ADVICE

(01209) 204 316
(Mobile: 07795 966 218)
charles@weston-underwood.co.uk

Colin MacKenzie (Tenants Reference List queries)

(01326) 378695
seamac38@tiscali.co.uk

Tony Kent (Insurance)

(01872) 262175
anthonyjkent@btinternet.com

Rob Bull

(01409) 221403
febull@tiscali.co.uk

Anne Ball

07971 785092
Anne@davidballestateagents.co.uk

Alan Odgers

(01872) 271435
a_odgers@sky.com

Robert Jones

(01736) 798675
jones.robert27@sky.com

Dave Eddy

01736 795542
david.eddy@btconnect.com

Judith Tresidder

01326 312402

Claire Taylor

(01326) 313785
ctninebar@aol.com

Annett Osborne

01872 865586
nettles@wandt.eclipse.co.uk
Consultant

Jeff Hick (Fire Safety Advisor)
CALL JEFF FOR FREE FIRE SAFETY ADVICE

Cornwall Residential Landlords Association
Registered Office:
Rohirrim
Penhallow
Truro
Cornwall TR4 9NB
Company Number: 5363025
Website: www.crla.org.uk
All Enquiries: 01872 554498 or Email: info@ruthclarke.com

(01872) 277256
(Mobile: 07815 854691)
jeffhick@hotmail.com
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DIARY DATES
Tuesday 1 July 2014

General Meeting, New County Hall, Truro 4:30 for 5pm. Speakers from Cornwall
Council Disability Grants and Green Light Ltd,

Saturday 12 July 2014 CRLA Birthday BBQ Glen Carne Barkla Shop Mithian—
PLEASE BOOK YOUR TICKET ASAP FROM RUTH
CLARKE—MEMBERS FREE NON-MEMBERS £5.00
Tuesday 2 September 2014

General Meeting, New County Hall, Truro 4:30 for 5pm. Speaker Steve Cox of Alan
Boswell Insurance Brokers

Tuesday 2 September 2014

Annual General Meeting, New County Hall, Truro 6pm

Thursday 9 October 2014

Directors Meeting, Glen Carne Supported Housing, Barkla Shop 10am

Tuesday 4 November 2014

General Meeting, New County Hall, Truro 4:30 for 5pm. Speakers Robin Mills from
Green Air South West and representative from Cornwall Community Flood Forum

Thursday 11 December 2014 Directors Meeting, Glen Carne Supported Housing, Barkla Shop 10am
Do you know of a meeting I have missed from this list?

Do you have suggestions for speakers or topics for 2015?
Please send your ideas to Ruth Clarke

BENEFITS OF MEMBERSHIP OF CRLA INCLUDE:
DISCOUNTS on paint fr om Leyland Paints,
Treliske Industrial Estate Truro

FREE legal advice fr om Mar tin Follett of
Michelmores
01392 687415 or email
martin.follett@michelmores.com

DISCOUNTED cost of r ent books fr om CRLA

FREE Fir e Safety advice fr om J eff Hick
01872 277256 or email: jeffhick@hotmail.com

DISCOUNTS on online tenant finding fr om
Rented! (www.rentedonline.co.uk )

DISCOUNTS on online tenant finding fr om
FREE Accountancy advice fr om Char lie Weston
Rentify
Underwood
(www.rentify.com)
01209 204 316 or email:
charles@weston-underwood.co.uk
Bi-Monthly meetings at County Hall
FREE Tax Investigation Insur ance Cover
through Bateman

PREFERENTIAL RATES fr om Fir eCr est
Tel: 01209 831417 or website
www.extinguisher.com (Please note this is NOT a
FREE Handbook with guidance on all aspects of discount from FireCrest
letting
ADVANTAGEOUS RATES on insur ance
FREE documents downloadable fr om the
through Bateman and Boswell
members only area of the website
HELP with tenant r efer encing (contact Ruth
(www.crla.org.uk)
Clarke for forms and/or assistance)

Contact Ruth Clarke for details of any of the above or visit the CRLA website
www.crla.org.uk

