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NEWS FROM THE COURTS
WHAT IS A STOREY IN A HOUSE OF MULTIPLE OCCUPATION?
The High Court considered this in a recent case in
Bristol City Council –v- Digs (Bristol) Limited. Here
the building had five storeys, a basement, a maisonette
on the ground and first floor and a second maisonette
on the second and third floors. To get to the upper
maisonette you entered through the front door and then
up one flight of stairs to a landing at first floor level
and then up a second flight of stairs to the second floor.
The flights of stairs were part of the tenancy of the
upper maisonette. The upper maisonette was let to five
students, each of whom had their own room and shared
the rest of the maisonette. That was an HMO but was it
licensable? It was if it was three or more storeys.
The Council argued that the maisonette comprised four
storeys, the ground floor, the first floor landing and the
second and third floors which were the
accommodation.
Digs (Bristol) Limited said you needed to look at the
maisonette itself which was two storeys only and the
ground floor and first floor landing should not be
regarded as storeys for this calculation.
The legislation here is a little odd. It doesn't say that an
HMO in a building with three storeys or five storeys
must be licensed. The focus is on the number of storeys
in the HMO. The number of storeys in the building is
irrelevant. Accordingly, both parties agreed that the
basement, although a storey in the building, should not

be included.
It was an important decision because it is a criminal
offence to let a licensable HMO without having a
licence.
The Judge said that the HMO, the upper maisonette,
consisted only of two storeys. He said the stairs and the
landing should be excluded. The word 'storey' should
be given its ordinary meaning. There may be occasions
when a landing or a mezzanine floor could be regarded
as part of the living accommodation of the HMO but
that had to be more than putting a chair or a desk on a
landing and that wasn't the case here. So the HMO was
not licensable.
Martin Follett
Michelmores
Solicitor to the CRLA
01392 687415
martin.follett@michelmores.com

Please contact Martin for FREE
advice on any legal matters relating
to your business as a landlord

INHERITANCE TAX
“Inheritance Tax is a voluntary tax paid by those who
distrust their heirs more than they dislike the Inland
Revenue” as quoted by Lord Jenkins in 2006. 15,584
and was the number of estates liable for inheritance tax
in 2010-11 (the most recently published figures).
Another way of looking at this number is that it is the
number of householders that failed to protect their
loved ones from paying inheritance tax after their
death. It works out at about one in 17 of the estates that
go through probate. Those 15,584 households
generated £3.14bn in inheritance tax receipts – an
average of circa £200,000 each.
Inheritance tax (IHT) can be mitigated or avoided
altogether in some cases. So what is IHT? IHT is
payable at 40% (36% if at least 10% of the estate is left
to charity) of the excess over an individual's Nil Rate
Band (NRB) which is currently £325,000 per individual
or £650,000 per married couple when the NRB is
transferred on the death of the first spouse or civil
partner.
The NRB is to remain at £325,000 until 5th April 2018
which will of course trap more people as house prices
begin to rise again. So what happens if on the death of
the first spouse some of the NRB is used up. Take an

example of a husband dying in May 2002 and using
£200,000 of the then £250,000 NRB, 20% is left. His
wife dies in April 2013, her NRB is £325,000 plus his
20% of the current NRB. Her total NRB is therefore
£390,000. The value of the estate in excess of this
figure is taxed at 40%.
The following table illustrates percentages lost to IHT
for different value estates.
Taxable Estate
Tax payable
Percentage Lost
£
£
%
400,000
30,000
7.50
500,000
70,000
14.00
750,000
170,000
22.66
1,000,000
270,000
27,00
1,500,000
170,000
31.33
2,000,000
670,000
33.50
For IHT purposes an estate is everything owned in your
own name, your share of anything owned jointly, assets
held in certain trusts where you are entitled to income
as it arises and gifts made in the last 7 years.
Exempt beneficiaries are qualifying charities
established within the EU, some national institutions
such as museums and universities and a UK political
party that has two members elected to the House of
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Commons or one member and at least 150,000 votes.
IHT liability is calculated by going back over the
previous 7 years from the date of death and establishing
the value of any gifts made. The value of those gifts is
added to the value of the estate and if it is over the
NRB the excess is taxed at 40%. Taper relief over those
7 years is available as follows:
Time between the
date the gift the
Taper relief applied to
was made and
tax due
date of death
percentage
3-4 years
20%
4-5 years
40%
5-6 years
60%
6-7 years
80%
So if the gift was £100,000 made 5 to 6 years ago and
the estate value was £425,000 the IHT would be
£100,000 x 40% x 40%=£16,000.
There are certain gifts that are exempt from IHT.
Wedding gifts from parents are exempt up to £5,000,
from grandparents its £2,500 and £1,000 from anyone

else. Each individual also has an annual exemption of
£3,000. If a gift is made but the person making the gift
retains an interest in the gift it will not be exempt from
IHT. So if you give a property to a child but continue to
live in it rent free it will be included in any inheritance
calculations.
In the next newsletter I will look at the use of life
assurance and trusts for IHT planning.
Adam Starr
Starr Financial Planning, 16
01872 277318
adam@starrfinancialplanning.com

Please contact Adam Starr for
FREE advice on any Financial
Planning matters

CRLA BIRTHDAY BBQ
We still have availability for the CRLA Birthday party
on 12 July at Glen Carne, Barkla Shop.
Please contact Ruth Clarke on 01872 554498 or email
info@ruthclarke.com to confirm your attendance and
any dietary requirements.
FREE for CRLA members, £5.00 for non-members.
For those people who need the post code to find Glen
Carne you will need TR5 0XN
Ruth Clarke

LOOKING FOR A TENANT?
There are a number of advertisements on the CRLA for
tenants seeking somewhere to live. To view these
advertisements you need to log on to the website and
look in the Members Area under Looking For A
Tenant.
None of the tenants listed have been referenced or cross
-checked against the Tenant Reference List. A Credit
Reference form can be downloaded from the website.
The form should be completed by the prospective
tenant and returned to Ruth Clarke who will complete
the check and send out an invoice.
Please let Ruth Clarke know if any of these tenants
move in to one of your properties so that the
advertisement can be removed.
Please remember that the tenancy agreement and other

documentation are also available on the website, again
in the Member area under Download Resources for
Landlords. All documents can be downloaded either in
Microsoft Word format or Adobe Acrobat Reader
format.
Please contact Ruth
Clarke if you have any
problems
accessing
documents on the
website.
Ruth Clarke
01872 554498
info@ruthclarke.com
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NEW LETTING AGENTS RULES IN FORCE FROM

1 NOVEMBER 2013

THE
INSURANCE
RENEWABLE
—WHY
HEAT INCENTIVE
CHOOSE—
BOSWELL
THE FACTS
With the launch of the domestic phase of the
Renewable Heat Incentive this spring, we have put
together some useful information all about RHI to let
you know all about it, how it works and how to apply.
What is RHI?
The Renewable Heat Incentive (RHI) is a programme
of financial support for installing a renewable heating
technology into your home or property. RHI was
launched in November 2011 firstly for non-domestic
and public sector properties only. The second phase for
domestic properties is due to be launched this spring.
You can apply for RHI if you have had any of the
following renewable technologies installed after 15
July 2009 and have it registered with MCS:
Biomass Boiler
Ground Source Heat Pump
Air Source Heat Pump
Solar Water Heating
How does the RHI work?
Payments from the renewable heat incentive are based
on each kilowatt of heat (KwH) produced by your
renewable system. A payment is made for each KwH
you produce for the first 7 years since your system
installation. Renewable technologies are considerably
less expensive to run compared to the usual fossil fuels
such as gas and oil. When this is coupled with the
additional earnings you can receive from RHI, it can
mean your system, over time, will pay for itself.

How to apply?
You firstly need to work out whether your property will
fall into either the non-domestic or domestic categories:
Non- Domestic
• Commercial, Industrial or Public Properties
Includes flats/apartments where 1 large piece of heating
equipment heats all or multiple dwellings
Domestic
• Your renewable heating source only heats 1
individual property/dwelling
Includes social housing properties, those owned by
private landlords and self-built homes.
Once you know in which category your property and
renewable system sit, you need to register and apply for
your RHI payments. Other documentation is also
required. You can visit www.ofgem.gov.uk for further
information, fact sheets and links to apply.
Blue Flame are experience installers in a range of
renewable technologies. The team can guide through a
new installation and assist you in all steps to apply for
your RHI payments. For more information or to book a
free no obligation quotation please call on Freephone
0800 074 9132.
From Blue Flame

CHANGES TO THE GREEN DEAL AND ECO
Context
In September Ed Milliband announced at the Labour
conference that his party would freeze energy bills until
2017 if they won the May 2015 General Election.
There was growing pressure to address the increasing
price of energy bills and tackle the so called ‘cost of
living crisis’. The Government announced steps in the

Autumn Statement to reduce pressure on consumers by
cutting the amount of money each bill payer contributes
towards Government green levies. As you can see from
the table below, the Energy Company Obligation
(ECO) constituted around £47 of the average energy
bill, reducing its ambition at the same time as cutting
other green levies made it possible for the Government
to announce a reduction to the average
household bill of around £50.
Brief
The Government is now consulting on the
changes it proposed to ECO at the start of
December, as well as some other
revisions to the scheme. The key changes
announced in the Autumn Statement
were:
ECO will be extended to 2017, the
Carbon Emissions Reduction Obligation
(CERO) element will retain its original
targets, effectively allowing the Energy
Companies a longer period to meet their
targets.
Government
will
introduce
new
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minimum Solid Wall Insulation (SWI) targets of
100,000 installations over the extended lifetime of the
scheme, which translates into 25,000 a year between
2013 and 2017. This constitutes a reduction of a third
in the overall ambition of CERO.
The Affordable Warmth and Carbon Saving
Communities Obligation (CSCO) elements of ECO

will both be extended and will
receive the same funding
package for 2015-17 as they did
for 2013-15. Government is also
planning on extending the
geographical area of CSCO to
make it available to cover the
25% of the most deprived areas
in the UK.
ECO currently delivers 98% of
the
Government
energy
efficiency installations. The
most numerous installations are
cavity wall insulation, loft
insulation and replacement
boilers. As you can see from the
table on the next page the
private rented sector does
benefit from ECO measures and
with the introduction of Minimum Energy Performance
Standards (MEPS) set to be introduced from 2016 the
industry should attempt to keep every potential source
of funding available.
As the table illustrates, Affordable Warmth and the
(Continued on page 8)
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CHANGES TO THE GREEN DEAL AND ECO
CSCSO are where the industry profits most from ECO.
Government is proposing to extend the area covered by
CSCO from the 15% of most deprived areas to 25%,
the map on the next page is the Index of Multiple
Deprivation, and gives an idea of the areas that are
currently covered and those that potentially will be.
Under the Affordable Warmth scheme landlords who
house tenants in receipt of certain benefits can access
funding for central heating and boiler improvements.
As part of our consultation response we made the case
for expanding the qualifying benefits to increase
delivery to those in fuel poverty.
The reduced SWI obligations are particularly
detrimental to the industry as the BRE estimate that
over 50% of PRS housing stock is solid walled.
Properties that have solid walls are far more likely to
have a lower EPC rating and therefore more likely not
to comply with MEPS.
The Climate Change committee says that to achieve our
2022 carbon targets we need to have insulated 2.3
million solid wall properties by then, currently only 3%
of 8 million solid wall properties have undergone SWI.
The insulation industry has been very vocal on these

policy changes as works that were intended to be
funded by ECO have dried up as the energy companies
have re-negotiated the contacts. To give an idea of the
uncertainty surrounding the future of ECO funding,
since the Autumn Statement, of the 146 ECO deals 49
have been scrapped.
Despite this, Government is unlikely to backtrack on
the proposed reductions to the SWI targets as it would
have a direct impact on consumer energy bills in the
run up to the General Election.
We have continuously made the case to Government
that hamstringing the only scheme succeeding in
delivering energy efficiency measures is short-sighted
and will not reduce the cost of energy bills in the long
term. What is needed is more support for landlords and
property owners to insulate their buildings and ensure
we make the energy we use go further; as a result we
are urging the Government to find a way to help
property owners access finance, particularly for SWI
beyond ECO.
From the BPF

Obligation

Tenure
Owner-occupied
Rented (private)
Rented (social)
Unknown

Carbon Saving
Target
(CSO)
Number %age
109,202
73.5
15,464
10.4
23,820
16.0
11,268
-

Carbon Savings
Community
(CSCO)
Number %age
63,602
78.8
7,103
8.8
10,023
12.4
6,129
-

Affordable
Warmth
(HHCRO) 2
Number %age
152,766 78
43,062
22
N/A
5,144
-

Total number
of ECO measures
delivered 1
Number %age
325,570
76.6
65,629
15.4
33,843
8.0
22,541
-

Total

159,754

86,857

200,972

447,583

1
2

100

100

100

100

Percentage of ECO measures is calculated only for those ECO measures where the tenure is known
It is not possible for socially-rented properties to benefit from measures delivered under Affordable Warmth
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LANDLORDS WARNED OF RENTAL GUARANTEE PITFALLS
The eye-catching adverts are certainly compelling:
"Attention landlords: Guaranteed rent for five to 10
years. No voids or maintenance costs."
It sounds the perfect solution for landlords who don't
want the hassle of finding or managing tenants - but
"guaranteed rent" schemes can turn into a nightmare if
it all goes wrong.
Under a guaranteed rent arrangement, the landlord
signs over the property to a company or letting agent
for a specified period of time in return for a guaranteed
monthly income.
The agent then sublets the property and manages the
tenancy. They make their money on the difference
between the rent they pay the landlord and the rent they
receive from the subtenant. Most schemes promise to
cover any void periods and maintenance costs.
Traditionally, guaranteed rent schemes were offered by
local authorities, but an increasing number of letting
agents and property investors are becoming involved.
So called "rent-to-rent" schemes work in a similar way
but usually with the middleman letting out properties
on a per-room basis.
Things can go wrong in these set-ups if the middleman
doesn't have the financial resources, or inclination, to
back up the guarantee. In the worst case scenario
landlords can be stuck with tenants in their property but

no rent.
Paul Shamplina of eviction specialists Landlord Action
said if a guaranteed rent arrangement goes wrong, or
the company offering the guarantee goes bust, it can be
very difficult for landlords to get their property back.
"The process varies depending on whether the company
has gone into liquidation or administration. In
liquidation the tenancy contract becomes void and the
landlord can issue eviction proceedings against the
subtenants," he said. "If the company goes into
administration like London Housing Solutions (below)
then it is still trading and you might have to go to court
to evict the subtenant. In turn the subtenant might then
claim for 'relief of forfeiture' if they want to stay in the
property. The difficulty landlords have is they have no
direct relationship with the subtenant."
If a situation occurs where the guaranteed rent
company receives rent from tenants but doesn't pass it
on to the landlord, the landlord will need to take legal
action against the company.
Giles Peaker, housing solicitor at Anthony Gold
Solicitors, said guaranteed rent and rent-to-rent
schemes can be "messy" and it's important any landlord
considering it reads the contract carefully.
"The only proper way of doing it is a commercial lease
(Continued on page 10)
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LANDLORDS WARNED OF RENTAL GUARANTEE PITFALLS
between the landlord and the company, and an assured
short-hold tenancy agreement (AST) for tenants. But
some companies get landlords to sign ASTs and then
issue licences to tenants - this is wrong," he said.
Mr Peaker also pointed out that landlords can't escape
their responsibilities by handing over their property to a
guaranteed rent firm. If the property is overcrowded,
not fire safe, or becomes an unlicensed HMO (house in
multiple occupation), the landlord could be fined up to
£20,000 by the council.
Vanessa Warwick, cofounder of Property Tribes, said
that guaranteed rent schemes can work if operated by a
company with robust financial health and with the
correct systems in place.
"The problem is that companies have limited liability,
and many of the operators are one-man bands with little
financial back up," she said. "If a landlord wants to opt
for a rent-to-rent or guaranteed rent service, they must
understand the credentials of the guarantee. Has the
company a track record of running this scheme? What
is their financial health? This can be ascertained free of
charge from a site like DueDil.com. They should also
look for an agent with an Ombudsman Service
membership and one that has recognised client money
protection in place."
It's also wise to find out in advance the kind of tenants
the provider is planning to place in your property.
Some agencies specialise in benefits tenants,
emergency housing, professional sharers - or students
(pictured).
One company Ms Warwick recommended is
Northwood, which has been offering guaranteed rent
schemes since 1995. It has 85 franchises around the
UK.
Managing director Eric Walker said some guaranteed
rent companies take on too much risk and don't have
the resources to back up their guarantee.
"People think offering guaranteed rent is easy but it's
actually not," he said. "We're extremely selective about
both the properties and tenants we take on although we
do let to some benefit tenants. We have the liquidity to
both guarantee the rent and pay the legal fees if we
need to evict a tenant."
Mr Walker pointed out that a lot of companies offering
"guaranteed rent" are actually selling rent guarantee

insurance policies - something completely different.
"Like any insurance policy there will be an excess and
exclusions. Some policies won't pay out until a tenant
is one month in arrears but that can be enough to create
a serious problem for many landlords," he said.
£400,000 MISSING - AND NO RENT FOR
LANDLORDS
Mystery surrounds a "missing £400,000" paid to
London Housing Solutions based in Catford, south east
London.
London Housing Solutions offered a guaranteed rent
scheme to landlords and then let properties to tenants
on benefits. Tenants' housing benefit was paid direct to
the company.
But Channel 4 News reported last week that £400,000
in housing benefit paid to the company by various local
authorities, including Bexley council, had gone
"missing" and landlords have gone unpaid.
It's a complicated tale to unravel but a row between
directors of the firm and those of a related firm, Local
Housing Solutions, seems to be the key.
Until March 2013 the two companies shared offices
and staff and worked "in partnership" but with separate
bank accounts.
Back then Kirsty Sullivan was a director of London
Housing Solutions, alongside Andrew Jeffrey. Keith
MacGregor was Jeffrey's "business partner".
MacGregor's son James owns Local Housing Solutions.
A disagreement led to Sullivan resigning as director of
London Housing Solutions in April 2013 and she now
works for Local Housing Solutions.
London Housing Solutions was sold to Darren
Saunders in November 2013 who put it into
administration. As it's a limited company it's legally
possible for the directors to walk away with no liability
for the company's debts. The parties offer conflicting
accounts of where the missing £400,000 is.
But one thing's for sure - the landlords have not
received their "guaranteed rent".
From The Telegraph

Many thanks to Rob Bull
for bringing this article to our attention

HOW TO INCREASE RENT
There are three ways to increase the rent for an assured
shorthold tenancy:
• clause in the tenancy agreement or
• agreement with the tenant or
• by notice under section 13 of the Housing Act

1988.
Clauses in the tenancy agreement
Normally, it is not possible to review the rent during
the fixed term of a tenancy unless there is a valid rent
review clause, or the tenant agrees to an increase.
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A clause can be incorporated that fixes the rent from
one period of the fixed term to another and then at a
different rate for the remainder of the fixed term. For
example the tenancy could contain a clause where the
rent is set at £600.00pcm from 15 January to 14 July
and then increase to £650.00pcm for 15 July to 14
January the following year (using a 12 month fixed
term as an example). A clause can also be included to
increase the rent after the fixed term has ended. The
clause must comply with the provisions of The Unfair
Terms in Consumer Contracts Regulations 1999 and be
fair. Clauses allowing the landlord to review (and
particularly to increase) the rent as he sees fit are likely
to be unenforceable. Any increase upon a valid rent
review is more likely to be enforceable if it can be
justified by a recognised/established factor (such as
significant improvements to the property or general
cost increases reflected in the Retail Prices Index).
Clauses which provide for very large increases will
normally be void. (for example where the rent increase
is not to achieve a fair rent for the property but to
increase the rent to a level where the tenant might be
forced to leave or artificially raising it over £100,000 to
cease the tenancy from being assured shorthold). A rent

review clause could also be challenged by referring it
to the rent assessment committee.
Rent increase by agreement
It is also possible to change the rent by seeking the
tenant’s agreement and asking them to sign a document
(such as a copy letter to the tenant proposing the new
rent) which confirms agreement. Landlords wishing to
do this are encouraged to speak to the tenant first to
gauge whether or not they are content with the
proposed new rent. Once agreement has been reached,
the landlord should send a formal duplicate letter
proposing the new rent and asking the tenant to sign,
date and return one copy to confirm their agreement. If
the tenant fails to return the letter or fails to pay the
new rent, then the rent will not have been validly
reviewed. It is not possible to increase the rent
unilaterally by simply sending a letter to the tenant
telling them that their rent will be increased from a
specific date. If the tenant agrees to this and starts
paying the rent, the new increased rent will have been
agreed but if the tenant does not agree they can refuse
to pay the increase.
Rent increase by notice under section 13 of the
Housing Act 1988
If the tenancy is an assured or assured shorthold
tenancy the landlord can use a formal procedure
in section 13 of the Housing Act 1988 to propose
a rent increase. To do this a prescribed form
(section 13 notice) needs to be completed
available for free to members on our website.
There are different forms for when the property is
in England or Wales.
The form must be
completed in full (see below), and served on the
tenant. At least one month’s notice must be given
to the tenant. If the tenant does nothing during this
period, then the rent increase will take effect. The
start of the new rent increase must always be from
a rent day. It should be noted that the rent can
only be increased by section 13 notice after the
fixed term has ended, and that this facility can
only be used once every 12 months.
If the tenant feels the rent increase is too high
then they can refer it to the rent assessment
committee for review. The application must be
made no later than the last day of the notice
period or it will be invalid and the increased rent
will stand. If the rent is challenged the matter
will be considered by the rent assessment
committee who, if they consider the rent is not a
market rent, will substitute what they consider is
a market rent. The rent assessment committee’s
view is not always in the tenant’s favour and it is
not unknown for them to consider that the
proposed rent may be too low.
From Guild of Residential Landlords
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INSURANCE CLAIMS AND CLAUSES
Earlier this month on a landlord’s forum there was a
post regarding insurance that looked like it needed a
little further investigation.
How many landlords have the time or the inclination
"
to read their building insurance policies from start to
finish”?
“The special clause that has recently appeared in two
of my policies is the requirement to have the property
electrics checked & certified every three years”.
This is not a legal requirement at present, but if
missed a landlord could inadvertently find they’re
not covered if they come to make a claim.
In the last few years the level of cover being offered
has been considerably eroded, especially when the
property is empty. Also more & more onerous
requirements are being put on landlords to comply
with the insurance company’s restrictions.
“The temperature that my insurance provider requires
the heating to be kept on 24/7 in an empty property has
crept up from 13 degrees to 15 degrees. In this day and
age this waste of energy is ridiculous. As long as the
heating is keeping the property warmed to above
freezing surely this should be sufficient?"
“I would be interested in getting other landlords
comments on this, especially as to whether claims are
being refused more regularly."
Conditions on landlord’s empty properties have also
been tightened with most policies now saying they
must be checked every week. The stipulation of 13
degrees or more does at first sight look quite high.
However, experience showed in the winter of 2010/11
that in quite a number of properties, areas around
kitchen sinks or above loft insulation was not warm
enough as we were called out to isolate electricity in a
large number of rental properties where pipes had
burst. The answer here is to ensure that the property is
well insulated and if you do have to maintain a
comparatively high temperature the heating you are
using is as efficient as possible. In our experience areas
such as the South West where in the main dampness is
more of a problem we always recommend that a
property is maintained at 13 degrees C. Although at
first glance this may seem high however in reality very
little power is used. Overnight external temperatures
very rarely fall below 9 degrees and that would
probably be at least 3-4 degrees higher internally.
However if dampness is apparent then furniture and the
fabric and décor of the building will suffer. An example
being offices that are often left unheated overnight can
cause problems with computers [how long does it take
to warm up first thing in the morning]? Printers can
also have problems
Checking with a Landlords insurance broker they
confirmed that policy conditions were indeed getting

tighter & tighter, mainly because of the fire risk.
In the period 2011/12 (the last for which full
government statistics are available) around a
quarter of domestic fires were caused by the
electrical distribution or electrical appliances
excluding cookers. (The 52% of fires caused by
cooking appliances is not broken down into electric
and gas) Electrical fire excluding cookers caused
over 8500 fires with nearly 1200 injured and 33
deaths. It was also noted that in 18% of properties
where a smoke alarm was fitted it was not working.
It is not surprising Insurance companies want to try and
reduce their payouts, and putting in stricter conditions
is one way to do this. However a responsible landlord
wants to reduce the risk to their tenants and property
irrespective of insurance policy clauses and small print.
TEE LTD would recommend a visual inspection to be
carried out every year to ensure that there are no broken
sockets or other issues that could cause a problem
before the next full inspection of the electrical
installation. At the same time annual PAT testing [if the
Landlord is supplying any appliances] can be
undertaken. This should cover your obligations
together with a full electrical test at least every 5 years
and at change of tenancy or more frequently if required
by your insurance policy.
Finally, the same insurance agent pointed out the clause
in all of their Landlords policies and the comment
arising from a recent claim.
Electrical Installation (No recent testing) (due by
26/02/14)
Current legislation makes specific requirements in
relation to the safety of electrical systems and work
activities associated with such systems. To ensure that
electrical systems remain safe, with adequate earthing
and other precautions, regular inspection and testing is
advisable.
Example of a recent claim report:
As our surveyor was advised that the installation at the
premises had not been tested for some time, we require
it to be inspected and tested by a *competent person
and any defects found remedied.
*For the purposes of this requirement a competent
person is deemed to be a member of the: National
Inspection Council for Electrical Installation
Contracting (NICEIC) or similar.
If you would like any advice please contact us.
Stan Barlow
TEE LTD
01872 553541
email info@teeltd.co.uk
NICEIC REG. 19875
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CORNWALL HMO LANDLORDS FINED
Two Cornwall landlords have been fined nearly £8,000
after their property failed numerous safety standards.
Michelle and Stacey Bathe, of Crediton in Devon, were
prosecuted over the state of their rented house in
Trebarwith Crescent in Newquay by Cornwall
Council's private sector housing team.
An unannounced inspection was carried out in May
2013 after Cornwall Fire and Rescue Service voiced
concerns that the fire alarm was not working in the
property, which was classed as a house in multiple
occupation (HMO).
Numerous breaches of HMO regulations were
identified and the pair were informed of them in
writing. However, they failed to carry out the necessary
works to make the property comply with health and
safety regulations in the given time frame.
They did not provide valid gas and electrical safety
certificates, and maintain appropriate fire precautions.
In addition the property was in general disrepair, as
were the communal areas and garden.
The Bathes did not attend the hearing at Truro

Magistrates Court on 17 January and the case was
heard in their absence. They were each fined £3,000
and ordered to pay a victim surcharge of £120, while
costs of £1,873.52 were awarded to Cornwall Council.
Cornwall Council cabinet member for homes and
communities Geoff Brown said: "As indicated by this
case, there are landlords who flout the law by failing to
ensure their properties are safe.
"Other Cornwall landlords who operate in this way can
rest assured that in order to protect the health, safety
and welfare of tenants in private rented
accommodation, the private sector housing team will
not hesitate to take action against irresponsible
landlords."
A council spokesman added it was eager to ensure
tenants received a better deal for their money in
Cornwall. To make this happen, it wanted to improve
property standards in the private rented sector, identify
rogue landlords and take appropriate steps to drive
them out of the area.
From Landlord Today

UNIVERSAL CREDIT CONFUSION RISKS DRIVING LARGE
LANDLORDS AWAY FROM HOUSING BENEFIT TENANTS
Confusion over how rent arrears will be tackled
under the Universal Credit has prompted almost
four in 10 larger landlords to reduce the number of
properties they let to welfare recipients, research
from the British Property Federation (BPF) has
revealed.
The BPF said that landlord groups, NGOs and
Government should all act to reduce the uncertainty of
the impact of the Government’s flagship welfare
reform after it found that 39% of landlords with more
than 10 properties were intending to reduce the number
of properties they let to those on housing benefit, when
the change comes in.
The Universal Credit is designed to offer greater
protection to landlords from rent arrears, but the BPF
said today that the result of its survey meant that this
message was not accepted by many landlords. It called
for:
• Greater dialogue between landlords, tenants, NGOs
and government – at a local and national level – to
clearly explain the implications of Universal Credit
• • For the Department for Work and Pensions to set
out how they will inform private landlords when a
tenant has a change of circumstances that affects
their housing benefit,
• • For the Government to do all it can to ensure
tenants do not fall into arrears, including allowing
them to chose direct payment from the outset if
they are worried about managing their finances, as

recommended by the DWP Select Committee
The BPF’s research showed that whereas landlords
with experience of housing benefit tenants understood
that their tenants required greater levels of support,
those landlords who are unfamiliar with the process are
less likely to feel confident that their rental income is
secure, and are therefore less likely to let to a housing
benefit tenant.
Ian Fletcher, Director of Policy (Real Estate),
British Property Federation, stated: “We urge DWP
to implement alongside Universal Credit, a system to
inform private landlords when a tenant has a change of
circumstances that affects their housing benefit. This
basic step will provide reassurance to a landlord and
reduce any confusion regarding delayed payments or
applications for alternative payment arrangements.
“The challenges of housing supply are long term issues
that will inevitably see the private rented sector
continue to be relied upon to house welfare recipients.
Universal credit is the most radical change to affect the
payment of benefit in several generations and if private
landlords do not feel confident they are going to
receive rental income they will vote with their feet and
not engage with it.”
From the BPF
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ALL LETTING AND PROPERTY MANAGEMENT AGENTS WILL BE
REQUIRED TO JOIN AN APPROVED ‘REDRESS SCHEME’ LATER THIS YEAR
Millions of tenants and leaseholders will receive
stronger protection from unscrupulous letting agents,
under plans announced by Housing Minister Kris
Hopkins today (15 April 2014).
The minister revealed 3 approved ‘redress schemes’
that all letting and property management agents will be
required to join later this year, and will ensure tenants
and leaseholders have a straightforward option to hold
their agents to account.
The 3 compulsory redress schemes – The Property
Ombudsman, Ombudsman Services Property and The
Property Redress Scheme – will offer independent
investigation of complaints about hidden fees or poor
service. Where a complaint is upheld, tenants and
leaseholders could receive compensation.
The majority of letting agents are already signed up
with one of the 3 organisations. The remaining 3,000
agents, 40% of the entire industry, will now be
encouraged to join one of the schemes ahead of the
legal requirement.
Mr Hopkins said the new rules would strike the right
balance between protecting tenants and not harming the
industry with excessive red tape, and were just one part
of the government’s efforts to secure a better deal for
tenants in the private rented sector.
Housing Minister Kris Hopkins said:
All tenants and leaseholders have a right to fair and
transparent treatment from their letting agent. Most are
happy with the service they receive, but a small
minority of agents are ripping people off, and giving
the whole industry a bad name.
That’s why we will require all agents to belong to one
of the official redress schemes. They will ensure
tenants have a straightforward route to take action if
they get a poor deal, while avoiding excessive red tape
that would push up rents and reduce choice for tenants

Other measures that are being introduced by the
government to protect tenants include:
• a new voluntary code of practice that will set
standards for the management of property in the
private rented sector, with a view to making it
statutory to provide greater confidence for tenants
in what they can expect
• a new help to rent guide, which will help tenants
understand what they should expect from their
rental deal, and how they can take action if they are
the victim of hidden fees or poor standards of
accommodation
• the introduction of a model tenancy agreement,
which landlords and tenants can use for longer
tenancies (3 years, for example) which will provide
extra security and stability for families
• extra guidance for local councils on how to tackle
rogue landlords, protect tenants from illegal
eviction and how best to push for harsher penalties
before magistrates for housing offences where
these have a real impact on peoples’ lives
• an on-going review is considering how else we can
improve property conditions in the private rented
sector, and tackle bad landlords without any
negative impact on the majority of landlords who
provide a good service to their tenants. A
discussion document inviting views on these issues
was published earlier this year. The deadline for
responses was 28 March and these are now being
considered
From DCLG Press Release

The CRLA recommends that landlords
should only use an agent who belongs to
one of the national bodies

LOSTWITHIEL WOMAN PLEADS GUILTY TO MAKING FALSE
STATEMENT TO CLAIM £24K IN BENEFITS
On 28 February 2014, Shirley Edwards, 52 of Rose
Hill, Lostwithiel attended Truro Magistrates Court and
pleaded guilty to offences of making false statements
when claiming Housing and Council Tax Benefit in
2009.
It had been identified that when Mrs Edwards had
made a claim for benefit in January 2009, she had
failed to disclose on the benefit claim form, that she
had an ISA containing capital in excess of the limits for
receiving means tested benefits and also that she coowned a property.
After hearing the facts of the case and taking into
account the early guilty plea, magistrates sentenced
Mrs Edwards to a 3 year Conditional Discharge.
Mrs Edwards was also ordered to pay the Council’s

investigation costs of £936.38
The £24,786.87 Housing and Council Tax Benefit
overpaid as result of Mrs Edwards failing to declare her
savings and property has been repaid in full.
Cornwall Council operates a ‘zero tolerance’ policy to
benefit fraud and corruption. If you suspect fraud is
occurring we would be happy to talk to you on our
confidential fraud hotline. Call us on freephone 0800
7316125.
From Cornwall Council website
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CFOA URGES GOVERNMENT TO ENACT MEASURES TO REQUIRE PRIVATE
LANDLORDS TO INSTALL AND MAINTAIN SMOKE ALARMS IN PROPERTIES
In a response to the Government’s consultation on
‘Conditions in the Private Sector’ the Chief Fire
Officers Association (CFOA) has again urged the
Government to enact new enabling measures included
in the Energy Act that require private sector landlords
to install and maintain smoke alarms in all properties.
As the professional voice of the Fire and Rescue
Service, CFOA passionately believes that regulation is
required, based on professional knowledge and
experience as well as underpinning local intelligence.
The Fire and Rescue Service see first hand the
devastating consequences of fire. Only last week South
Yorkshire Fire and Rescue Service, with the South
Yorkshire Times and the South Yorkshire Coroner,
launched a campaign for change and action following a
recent tragic event where a two year old girl, Libby
Jayne Hornsby lost her life in a house fire in
Conisbrough.
Within the response, CFOA recognise that a broad
range of fire-related incidents are dropping in number,
including deaths and injuries, however a significant risk
for those living in rented properties remains. According
to statistics, between 2006/7 and 2011/12 over 650

LANDLORD FINED

people died in fires where there was no smoke alarm
present.
Paul Fuller, CFOA President explains: “Although the
current voluntary system of installing smoke alarms has
had some success, a regulated system with significant
penalties for landlords would build upon this, and
ensure rogue landlords feel compelled to install and
periodically check smoke alarms and protect their
tenants.
“Early research currently being undertaken by the
University of Manchester has suggested that two thirds
(62%) of fire deaths that occur in private rented
housing did not have a working smoke alarm. A smoke
alarm with a ten-year battery is available on the high
street for between £14.99 and £19.99, equivalent to just
£1.99 a year, and should not be a significant burden or
cost for landlords or the broader private rented sector.
“CFOA stands ready to support the government in
establishing the most practical means of delivering this
policy including supporting the DCLG and its officials
to undertake a comprehensive impact assessment.
Press Release by Chief Fire Officers Association

£10,000 FOR FILTHY HOUSE

A rogue landlord was forced to pay over £10,000 after
endangering tenants by providing an overcrowded and
filthy property with insufficient fire safety precautions.
Amartjit Singh Gulshan was convicted of 11 offences
before Ealing Magistrates Court on the 8th April, after
a council investigation was first launched in June 2012.
An order was served then to the landlord to repair and
clean up the property, after it was found to be
substandard and dirty.
Returning officers found that Gulshan had failed to
comply with the demands, and had also let out two
more rooms, leaving the property overcrowded.
Damaged fire doors were found, along with a broken
smoke alarm and smashed windows. Various walls and
ceilings were covered in black mould, and the property
showed evidence of mice and cockroaches.
Gulshan was ordered to pay £6,750 in fines, along with
£3,353 to cover council costs. A £120 victim surcharge
brought the total fines up to £10,223.48, and the
council are also revoking his licence to rent HMOs.
Cabinet member for housing, skills and employment,
Councilor Hitesh Tailor, said: ‘This landlord showed a
total disregard for the wellbeing and safety of his
tenants. We will not tolerate this type of behaviour and
will take tough action against landlords who leave their
tenants living in unsafe and filthy accommodation. My
message to criminal landlords is simple – we will come
after you. Our new private sector strategy has signalled

our intent to get tough on rogue landlords and improve
conditions for residents.’
From Residential Landlord website
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RECORD FINE FOR LONDON LANDLORD
Hounslow landlord was forced to pay record sums after
illegally using outbuildings as accommodation.
Abdul Rahim Khan, 77, was ordered to pay £52,000
after using an extension and outbuilding to
accommodate tenants. He ignored orders from
Hounslow Council to pull down said outbuildings, and
was thus forced to appear at Isleworth Crown Court on
the 28th March. Khan was told he must pay £25,000 for
each charge, along with £2,677 in costs. Should he not
pay within the next year, he will face 18 months
imprisonment.
Khan was first issued with two notices in August 2010
telling him to stop using one property as three separate
flats, and another as six. He was also instructed to
demolish extensions and outbuildings which he had
previously been using to house tenants. After an
unsuccessful appeal to the Planning Inspectorate, and

an attempt to apply for a certificate of lawfulness for
the buildings, which was refused, Khan should have
destroyed the properties.
Instead, follow up visits in the summer and autumn of
2013 showed that the houses had been restored as
single dwellings, yet the outbuildings remained. As a
result of this, court procedures began in February.
Cabinet member for housing, planning and
regeneration at Hounslow council, Councilor Steve
Curran, commented: ‘This is the biggest fine we've
ever had for this kind of case, and I’m delighted the
courts have decided to send such a strong message to
unscrupulous landlords. This was clearly a case of
overdevelopment and I hope this prosecution sends out
a clear message that we won't tolerate unscrupulous
landlords flouting the planning rules.
From Residential Landlord website

FRAUDULENT GAS FITTERS PUT PLYMOUTH
HOMEOWNER AT RISK
An unregistered gas fitter and his employee have been
prosecuted after carrying out illegal gas work and
leaving a gas fire in a
dangerous condition.
Ashley Rice, 41, who
trades as Bathroom
Inspirations, carried
out extensive work at
a house in Lipson
between October and
November 2012 with
Gavin Bennett, also
41.
It
included
disconnecting an old
back
boiler
and
installing a new gas
central
heating
system.
The
pair
were
prosecuted
at
Plymouth Magistrates’
Court today (4 April)
by the Health and
Safety
Executive
(HSE) after a gas fire
was found to be
potentially dangerous.
The court heard that a
Gas Safe Registered
engineer visited the
site and classed the

gas fire as “At Risk” because there was insufficient
ventilation in the room, which could have led to a build
-up of poisonous carbon monoxide.
HSE’s investigations found that
neither man was registered with
Gas Safe and so were breaking the
law by carrying out any gas fitting
work.
Mr Rice also displayed the Gas
Safe Register logo in his shop in
Stoke, Plymouth, and claimed to be
a registered engineer on his
website, misleading customers that
he was qualified and legally
registered to do the work.
HSE served a Prohibition Notice on
Mr Rice requiring him to remove
the Gas Safe Register references,
which he failed to do.
Ashley Rice, of Gray Crescent, St
Budeaux, pleaded guilty to three
breaches of gas safety regulations
and a single breach of the Health
and Safety at Work Act 1974. He
was fined £2,140 and ordered to
pay costs of £2,500.
Gavin Bennett, of Union Street,
Plymouth, pleaded guilty to a single
breach of gas safety regulations and
was fined £110 and ordered to pay
£100 in costs.
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FRAUDULENT GAS FITTERS PUT PLYMOUTH HOMEOWNER AT RISK
HSE Inspector Simon Jones, speaking after the hearing,
said:
“Ashley Rice and Gavin Bennett were not competent or
registered to work on gas appliances.
“Members of the public have the right to believe and
have confidence in the Gas Safe Register logo and
Ashley Rice blatantly misled members of the public
into believing that he was able to undertake work on
gas when he had no qualifications for this at all. Even
after being formally warned not to advertise as being
Gas Safe registered he continued to do so in a
deliberate disregard for the law.
“The poor standard of work in this case could have had

tragic consequences for the homeowners.”
Russell Kramer, chief executive of Gas Safe Register,
said:
“It’s vital that people only ever use registered gas
engineers to fit or fix gas appliances. Every Gas Safe
registered engineer has an ID card which shows who
they are and the type of work they are qualified to carry
out. Customers should ask to see this and check the
engineer is qualified to do the job in hand.
“You can also check your engineer by calling us on
0800
408
5500
or
by
visiting
www.gassaferegister.co.uk
From Health and Safety Executive

FOWEY GAS FITTER CARRIED OUT DANGEROUS AND ILLEGAL
WORK
An unregistered gas fitter put his customer’s lives at
risk by leaving a new boiler in a dangerous condition, a
court has heard.
Ben Littleton, 24, from Fowey, was not Gas Safe
registered and so not legally able to install the boiler in
March last year. He also illegally carried out safety
checks for landlords at two properties in the town.
Mr Littleton’s work on the boiler was checked by a
registered gas engineer, who classed the boiler as “at
risk” and alerted the Health and Safety Executive
(HSE), which prosecuted him at Truro Magistrates on
Friday 14 March.
The court heard that Mr Littleton had installed boilers
at two homes, one of which had an incorrectly sealed
flue which meant that gases, including carbon
monoxide, could have re-entered the property posing a
risk to the residents.
HSE’s investigation also found that Mr Littleton had
carried out gas safety checks for landlords on two
rented properties in Fowey. He faked safety documents
by using a Gas Safe Register ID number belonging to a
properly-registered company that had previously
employed him.
Mr Littleton, of Station Road, Fowey, pleaded guilty to
three breaches of the Gas Safety (Installation and Use)
Regulations 1998 and was fined a total of £2,000 and
ordered to pay £2,159 in costs.
Speaking after the hearing, HSE Inspector Simon
Jones, said:
“The gas work that Ben Littleton carried out posed a
real risk to the homeowners from carbon monoxide
poisoning as the flue that he installed was not properly
sealed.
“Only Gas Safe registered engineers are legally able to
work with gas, and Ben Littleton put lives at risk by
ignoring the law.

“Members of the public and landlords trusted him when
he said he was Gas Safe registered and when he used a
false ID number on paperwork to deceive them.”
Russell Kramer, chief executive of Gas Safe Register,
said:
“Every Gas Safe registered engineer has an ID card,
which shows who they are and the type of work they
are qualified to carry out. Customers should ask to see
this and check the engineer is qualified to do the job in
hand.
”You can also check your engineer by calling us on
0800 408 5500 or by visiting
www.gassaferegister.co.uk [1]
From Health and Safety Executive
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CONTACT DETAILS
Your Directors
Ruth Clarke (Chairman and Facilitator)

(01872) 554498
(Mobile: 07984 250129)
info@ruthclarke.com

Martin Follett (Secretary and Solicitor)
Michelmores LLP
CALL MARTIN FOR FREE LEGAL ADVICE

(01392) 687415
(Mobile: 07816 068 702)
martin.follett@michelmores.com

Charles Weston-Underwood (Treasurer)
CALL CHARLIE FOR FREE ACCOUNTANCY ADVICE

(01209) 204 316
(Mobile: 07795 966 218)
charles@weston-underwood.co.uk

Colin MacKenzie (Tenants Reference List queries)

(01326) 378695
seamac38@tiscali.co.uk

Tony Kent (Insurance)

(01872) 262175
anthonyjkent@btinternet.com

Rob Bull

(01409) 221403
febull@tiscali.co.uk

Anne Ball

07971 785092
Anne@davidballestateagents.co.uk

Alan Odgers

(01872) 271435
a_odgers@sky.com

Robert Jones

(01736) 798675
jones.robert27@sky.com

Dave Eddy

01736 795542
david.eddy@btconnect.com

Judith Tresidder

01326 312402

Claire Taylor

(01326) 313785
ctninebar@aol.com

Annett Osborne

01872 865586
nettles@wandt.eclipse.co.uk
Consultant

Jeff Hick (Fire Safety Advisor)
CALL JEFF FOR FREE FIRE SAFETY ADVICE

Cornwall Residential Landlords Association
Registered Office:
Rohirrim
Penhallow
Truro
Cornwall TR4 9NB
Company Number: 5363025
Website: www.crla.org.uk
All Enquiries: 01872 554498 or Email: info@ruthclarke.com

(01872) 277256
(Mobile: 07815 854691)
jeffhick@hotmail.com
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DIARY DATES
Tuesday 6 May 2014

General Meeting, New County Hall, Truro 4:30 for 5pm. Speaker Mike Dann from
DWP re Universal Credit and Hayley Uren from Community Energy Plus

Thursday 12 June 2014

Directors Meeting, Masonic Hall Chacewater 10am

Tuesday 1 July 2014

General Meeting, New County Hall, Truro 4:30 for 5pm. Speakers from Cornwall
Council Disability Grants and Green Light Ltd,

Saturday 12 July 2014 CRLA Birthday BBQ Glen Carne Barkla Shop Mithian—
PLEASE BOOK YOUR TICKET ASAP FROM RUTH
CLARKE—MEMBERS FREE NON-MEMBERS £5.00
Tuesday 2 September 2014

General Meeting, New County Hall, Truro 4:30 for 5pm. Speaker Steve Cox of Alan
Boswell Insurance Brokers

Tuesday 2 September 2014

Annual General Meeting, New County Hall, Truro 6pm Speaker Steve Cox from
Boswell Insurance Agents

Thursday 9 October 2014

Directors Meeting, Masonic Hall Chacewater 10am

Tuesday 4 November 2014

General Meeting, New County Hall, Truro 4:30 for 5pm. Speakers Robin Mills from
Green Air South West and representative from Cornwall Community Flood Forum

Thursday 11 December 2014 Directors Meeting, Masonic Hall Chacewater 10am
Do you know of a meeting I have missed from this list?

BENEFITS OF MEMBERSHIP OF CRLA INCLUDE:
DISCOUNTS on paint from Leyland Paints,
Treliske Industrial Estate Truro

FREE legal advice from Martin Follett of
Michelmores
01392 687415 or email
martin.follett@michelmores.com

DISCOUNTED cost of rent books from CRLA

FREE Fire Safety advice from Jeff Hick
01872 277256 or email: jeffhick@hotmail.com

DISCOUNTS on online tenant finding from
Rented! (www.rentedonline.co.uk )

FREE Accountancy advice from Charlie Weston
Underwood
01209 204 316 or email:
charles@weston-underwood.co.uk
FREE Tax Investigation Insurance Cover through
Bateman
FREE Handbook with guidance on all aspects of
letting

DISCOUNTS on online tenant finding from Rentify
(www.rentify.com)
Bi-Monthly meetings at County Hall
PREFERENTIAL RATES from FireCrest
Tel: 01209 831417 or website
www.extinguisher.com (Please note this is NOT a
discount from FireCrest
ADVANTAGEOUS RATES on insurance through
Bateman and Boswell

FREE documents downloadable from the members
HELP with tenant referencing (contact Ruth Clarke
only area of the website (www.crla.org.uk)
for forms and/or assistance)

Contact Ruth Clarke for details of any of the above or visit the CRLA website
www.crla.org.uk

