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The CRLA Is A Not For Profit Company
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May 2015
GENERAL MEETING
TUESDAY 7TH JULY 2015
4:30 FOR 5PM START
NEW COUNTY HALL, TRURO
SPEAKERS:

REPRESENTATIVE FROM CORNWALL COUNCIL
REVENUES DEPARTMENT RE
COUNCIL TAX AND STUDENTS AND
REPRESENTATIVES FROM HOUSING BENEFITS
WITH MIKE DANN FROM DEPARTMENT OF
WORKS AND PENSION

RE UNIVERSAL CREDIT
THERE WILL BE THE USUAL RAFFLE
IN AID OF
CORNWALL HOSPICE CARE
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REMEMBER THE FOLLOWING DEADLINES
May 27 2015
Consumer Protection Act 2015
All letting agents must display fees wherever they meet
potential or existing clients (landlords or tenants) and
on websites.
(See Page 6)

23 June 2015
Deregulation Act 2015
ALL deposits must be protected. It does not matter
how old they may be, protect them or risk problems
regaining your property.
See Page 7)
Ruth Clarke

ARE THE CONTACT DETAILS WE HOLD CORRECT?
Are you finding that life has got very quiet?
Recent email updates are getting a lot of reports of
undeliverable messages and post is being returned from
some member addresses.
If you move or change email address could you please
add the CRLA to the long list of people who want to be

notified of your new contact details.
Can members with email addresses please check that
the info@ruthclarke.com address is on the White List/
Safe Senders List to prevent emails being returned.
Ruth Clarke
\

LOCAL HOUSING ALLOWANCE
There is a new table for LHA rates – the table
previously published did not take account of the
government’s capping of increases down to 1%. Sorry
for the confusion – I thought it was too good to be true
and obviously if it seems too good to be true it is!

Corrected figures are shown below or can be
downloaded from the CRLA website at:
http://crla.org.uk/index.php/public-pages/publicresources/
Ruth Clarke

BRMA

Room

1 Bed

2 Bed

3 Bed

4 Bed

Kernow West

£67.09

£104.89

£132.32

£151.50

£185.29

North Cornwall & Devon Borders

£66.70

£93.23

£120.06

£139.84

£168.00

Plymouth

£71.21

£94.16

£122.36

£145.43

£182.45

CRLA WEBSITE
We have had a few problems caused by spammers
attacking the form for tenants to complete. Those of
you who follow on Facebook will be aware that we had
over 1,000 hits on one day. Sam our website designer
has amended the form to include one of those very
annoying codes to type in and since then no problems.
While doing the work on the forms Sam updated
WordPres (the software behind the site) and this caused
chaos—documents disappeared from pages and all

icons were removed. Hopefully now everything is
back to normal but please let me know if you spot
something in the wrong place.
The only members who have not been given an account
on the CRLA website are those who have not provided
an email address. If you would like an account please
contact me
Ruth Clarke

Lots of new documents on the website:
New tenants looking for properties, almost all areas of
Cornwall are now covered.
In the Members Area the Information Sheets for
Landlords has changed format, all documents are now
in alphabetic order hopefully making it easier to find

the information sheet you want. This page is updated
to include the Policy and associated documentation for
the 2015 Legal Expenses Insurance (remember this is
free for members as included in your membership)
The new price list for B&Q Tradepoint is included,
these prices are just for CRLA members and I am told
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CRLA WEBSITE
are heavily discounted against other Tradepoint offers.
Email me if you would like a Tradepoint Card, I have
agreed with B&Q that you will no longer need to
complete a form.
In the public area there is a page called Consultations
and Legislation from Local and Central Government.
This now includes the Deregulation Act 2015 (Tenancy
Deposit Legislation and Retaliatory Eviction are
included in this) and the Consumer Rights Act 2015

(Chapter 3 and Schedule 9 relate to Letting Agents). I
do not intend to compete with bodies such as the NLA
and RLA on this page, (I notice that the NLA list over
200 pieces of legislation and regulation on their
website) but if you think there is a piece of legislation
that should be listed is missing then please let me know.
Ruth Clarke

DUTY OF AGENTS TO PUBLICISE FEES
The Consumer Rights Act 2015 requires that from 27
May 2015 all letting agents must publicise:
a) details of the agent’s relevant fees
b) details of any redress scheme to which the agent
may belong and
c) a statement of whether the agent is a member of a
client money protection scheme.
The list of fees and redress scheme information must be
displayed.:
a) in a place where it is likely to be seen by people
visiting any premises where the agent deals with
actual or potential clients on a face to face basis, so
a window may possibly be the best place
b) on the agent’s website, assuming that the business
has a website
The list of fees must be:
a) sufficiently clear so that anyone who is liable to pay
it can easily understand the service or cost that is
covered by the fee or the purpose for which it is
imposed (as the case may be),
b) if the fee is payable by the tenants the listing must
indicate whether the fee relates to each dwellinghouse or each tenant under a tenancy of the
dwelling-house, and
c) the total fee payable inclusive of any applicable tax
or, where the amount of a fee cannot reasonably be
determined in advance, a description of how that fee
is calculated.
The fees are those fees, charges or penalties (however
expressed) payable to the agent by a landlord or tenant:
a) in respect of letting agency work carried on by the
agent,
b) in respect of property management work carried on
by the agent, or
c) otherwise in connection with:
d) an assured tenancy of a dwelling-house, or
e) a dwelling-house that is, has been or is proposed to
be let under an assured tenancy.
Fees do not include:
a) the rent payable to a landlord under a tenancy,
b) any fees, charges or penalties which the letting
agent receives from a landlord under a tenancy on

behalf of another person,
c) a tenancy deposit, or
d) any fees, charges or penalties specified in
regulations made by the appropriate national
authority.
Enforcement
Enforcement is given to local authority weights and
measures authority in England and Wales to enforce the
this requirement in its area but please note that if a
letting agent breaches the duty to publish a list of fees
etc on its website then that breach is taken to have
occurred in each area of a local weights and measures
authority in England and Wales in which a dwellinghouse to which the fees relate is located. However a
local weights and measures authority in England and
Wales may impose a penalty in respect of a breach
which occurs outside its area and in the area of a local
weights and measures authority in Wales only if it has
obtained the consent of that authority.
Penalties
The maximum financial penalty imposed under this
section is £5,000although local authorities can impose a
lower penalty as they feel appropriate.
Agents do have a right of appeal against any penalties
imposed.
27 May is not far off now and members who are
agents are urged to prepare all of the necessary
documentation and arrange for its display in a
prominent position.
Ruth Clarke

The three redress schemes are:
 Ombudsman Services - Property
www.ombudsman-services.org/
property.html
 Property Ombudsman
http://www.tpos.co.uk/index.php
 Property Redress Scheme
https://www.theprs.co.uk/
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ENERGY PERFORMANCE CERTIFICATES—ESSENTIAL READING

A Typical Scenario: Seeing the
Impossible
A Landlord in Falmouth has rented out a mid terrace
Victorian house for many years. The original loft
accommodated a bedroom and en suite, typical of this
type of house. Recently, the Landlord undertook to
have the Loft brought up to modern standards whilst
replacing the roof tiles. Under Building Regs he would
have had to fit 150mm of solid foam ‘celotex-type’
insulation between the rafters before re plastering and
at the flat area of the ceiling up to 400mm of insulation
‘wool’. He also insulated the residual roof behind the
stud wall and the back of the stud wall to prevent heat
loss from the 1st floor bedrooms and the new roof room
into the eaves space. All was then plaster-boarded and
skimmed without a hatch into the eaves space.
Finally, for ease of fitting and convenience, The Night
Storage Heaters and the Economy 7 dual meter were
removed and replaced with very attractive, expensive,
‘high performance’ plug- in electric radiators.
When asked by the Assessor for the plans and
Completion Certificate in order to accredit these
thermal improvements, the Landlord explained that
there was no Completion Certificate as he chose not to
have 2 doors fitted and keep the space open plan given
the style of the Conversion.
The Assessor, unable to access/ measure the actual
insulation and without being able to take a photo of the
Certificate that proved the plans specifications was
therefore unable( by law) to give any credit whatever
for the improvements carried out. So the property
actually dropped from an E to an F Rating on the new
EPC,
because,
without
allowable
evidence,

(Completion Certificate, Stamped builder’s Plans and/
or dated ,bench-marked photos), the Loft remained a
pre 1900 specification loft.( i.e. Uninsulated).
Furthermore, getting rid of the E7 tariff and Heaters
meant that all the Hot Water and Space Heating would
be charged at the normal peak rate rather than the lower
‘off peak night’ rate- again losing valuable ratings
against the cheaper off peak tariff.
The Assessor totally sympathised with the irate
Landlord, as s/he could clearly see that the loft and roof
had been refurbished to an exceptional standard; New
velux windows, LED down lighters, deluxe shower and
power shower controls, roof extractor etc , but could
not award anything for this as these features did not
prove that there was any insulation behind the plastered
ceiling, stud walls or residual roof floor and there had
to take the worst case scenario and default to the main
house age. (This is equally true of extensions and flat
roofs). Assessor discretion/ judgement is not accepted
by the Accredited auditors who in turn audited by
DCLG (Communities and Local Government)
Each and every Accredited Energy Assessor is
randomly audited at least 4 times per year, and they are
audited based only on 3 items received: The floor plan
and measurements created during the EPC assessment,
The site notes taken regarding number of lights, boiler
id, window type and number, wall, floor and roof type,
etc etc and the dated photographs taken to support the
notes made by the Assessor. From these documents, the
Auditors (all qualified Assessors themselves) must be
able to get to the same result (plus or minus 5%). If
they cannot they will fail the assessment and conduct a
further 2 audits before deciding whether to suspend the
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Assessor. The Assessor has a very comprehensive set of
‘Conventions’ to follow and a direct helpline so there is
no leeway given. A single omitted photograph of a
room thermostat where one has been credited on the
EPC will constitute a fail.

Permissible Evidence









Conservation Area notice/evidence ( Owners
statement is not accepted), but the DEA will
research it.
Listed Building status Certificate for exemption
status
Fensa Cert for Window dating post 2002 (if the
beads are not clearly date stamped)
Cavity Wall/ Loft Insulation Certificate (if the
external wall drilling pattern/ and /or loft is not
clearly visible/accessible).
Certificate/Inv/ signed plans for Internal/External
wall insulation retrofit (otherwise only 'Dry Lining'
can be awarded if internal wall taps hollow as
opposed to an insulated internal stud which is much
superior,
Retro Floor Insulation Cert or photo showing
measured thickness dur ing installation. Note that

underlay for laminate/carpet flooring is discounted
 Full loft approval conversion plans/completion Cert
for Loft Conversions
 Boiler Manuals/specifications
This is not (sadly) an exhaustive list, and, in the absence
of these documents it is sometimes permissible to use
good during- build photographs of the work being done
IF the DEA can clearly see/evidence that the work
pertains to that very building.
I can hear the groans and cries of stupidity, but let me
assure you that these regs come directly from DECC
and DCLG and the Audit process which is very frequent
has seen the demise of many Energy Assessors.
An Assessor cannot give benefit of doubt to a
householder or builder who says they personally put 2
inches of Celotex/Kingspan when re laying the floor; or
there being 6 inches of Celotex behind the Loft's sloping
ceiling etc. Acceptable Evidence or take the Worst
Scenario is the convention that must be used

True or False?
The EPC (Energy Performance Certificate) could be
abolished by a new Government- FALSE (The EPC is a
European Directive) (The Home information Pack was
not)
You will not be able to market a rental property
with a rating below E after 2018. TRUE (unless
exempted).
The required energy rating for rental properties
will remain at E. FALSE, this will rise to D
Rating when the Government of the day feels it
acceptable. (2020 has been muted by DECC).
You only need to renew an EPC every 10 years.
TRUE, but if you are applying for Renewable
Heat Incentive (RHI), very few Assessors will
accept an existing EPC and Ofgem will require it
to be less than 2 years old.
The new-style Electric Heaters are 150% efficient.
FALSE. All Electric Heaters are 100% efficient. A
kW used is a kW of heat. (Then it’s up to your
property fabric to keep the heat in the house). New
style heaters are treated in an assessment as a
simple electric panel heater with appliance
controls.
A draught-proofed unused open fire that is not
counted in an EPC- FALSE. The fire must be
permanently capped or sealed if it is to be
ignored, otherwise it will reduce the rating.
A wood-burning stove is the same as an open fire.
FALSE, infinitely more efficient and can be
closed when not in use.
PV (Photovoltaic) panels give a higher EPC
rating. TRUE. A 4 Kwp 16 panel system can add
up to 15 points to your rating, i.e. you could jump
(Continued on page 8)
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from an E to a C rating. BUT, in
order to receive the best FIT
funding level, you must attain
55% D Rating once the panels
are fitted, otherwise you lose
over 40% of the funding. You
must also prove that is has been
installed by an MCS approved
installer.
The Assessor can take out a
socket or down lighter to prove
insulation is behind it. FALSE.
An Assessor is not allowed to
removed or alter anything in the
home. It is a visual assessment
only. However, the Owner/
Electrician can remove a light
fitting for evidence but this may
not be sufficient evidence
acceptable as it does not
evidence the whole picture.
An Assessor does not have to
look in the loft. FALSE. It is a
strict convention to look in a loft
in order to measure/ photo the
insulation, look for evidence of
cavity fill, and define the type of
build and party wall if present.
Otherwise evidence as to why
the loft is inaccessible must be
given.
An Assessor should get into the
loft and have a proper look.
FALSE. Assessors are not
permitted to step into the loft unless is has been
properly floored. Assessors in fact are not allowed to
move anything and use only observation and sound
(tapping walls)
The Assessor makes recommendations on The EPC.
FALSE. All the recommendations on the EPC are
automatically generated from the EPC data. The
Assessor is only able to ‘suppress’ or stop a
recommendation appearing where clear evidence is
available as support.
The 3 year fuel costs/consumption figures shown on the
EPC are totally incorrect. TRUE –These figures are
based on many assumptions about the actual property
which are built into the software. For example, the
calculation assumes that your heating functions at
21degreesC for 9 hours per weekday and 16 hours on a
weekend day. It assumes the number of occupants
based on size of house and habitable rooms. It assumes
that each occupant uses 50 litres of water per day. It
assumes a Double glazed window is draught proofed
and a single glazed is not etc. Consequently the result

only fits this pattern of
consumption. A Green Deal
assessment however does
attempt to better tailor the EPC
to the actual Occupants
present.
EPC results simply depend on
which assessor you have.
FALSE
- The Assessor
follows a very tight set of rules
and there is only one method to
assess each and every element
inspected. Audits are frequent
and harsh and many Assessors
are no more as a result.

Conclusions & Tips:
Make sure you make any
evidence/plans/certificates
available to the Assessor
BEFORE the assessment takes
place.
Take dated photographs of any
building improvements made
before they are covered up.
Use benchmarks in the photos
such as ruler set beside
insulation, datum point to
prove the house identity.
Ask an Independent Energy
Assessor’s advice about ‘what
is best’ to install. The Installer,
Electrician , Plumber do not
always give impartial advice.
Work on getting the property
to D rating and not E wherever possible.
Work on getting the external envelope of the building
right: Floors, walls , roof, windows, doors and be
researching your heating whilst doing this.
Focus on the big EPC ratings scorers: New Gas/
Boilers, Cavity/External or Internal insulation/Loft and
Floor insulation. If you are off- grid, Condensing Oil
boilers/controls, High heat retention Night Storage &
installing PV
Avoid EPC- rating killers: LPG/Propane Gas heating,
Peak electric panel heaters/Open fires/ Range boilers/
AGAs, Electric Boilers.
Pay for good advice , it will pay back over and over.
Check out www.YouGen.com great independent
website with all the info you need.

Vince Falco
energysurveyscornwall.com
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INSURING THROUGH BATEMAN—SOME OF THE BENEFITS
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DEPOSITS—DEADLINE FOR PROTECTING ALL DEPOSITS
Please remember that all deposits, no matter when
taken or for how little must be protected with one of the
authorised deposit protection schemes. Don’t get
caught out by forgetting one of those very old deposits
from a tenant you have had for donkeys years.
All deposits including those taken pre-2007 now need
to be protected and the grace period ends on 23 June.
Deposit Protection Scheme
www.depositprotection.com/
Tel: 0330 303 0030.
Or write to:
The Deposit Protection Service
The Pavilions
Bridgwater Road
Bristol
BS99 6AA

23 JUNE

Penalties for failing to protect a deposit can be a fine of
up to three times the initial deposit (plus the deposit)
PLUS problems evicting tenants.
For further advice or guidance please contact
Martin Follett Tel: (01392) 687415 or email:
martin.follett@michelmores.com
Ruth Clarke

MyDeposits
www.mydeposits.co.uk/
Tel: 0333 321 9401
Or Write to:
myDeposits
Ground Floor,
Kingmaker House,
Station Road,
New Barnet,
Hertfordshire,
EN5 1NZ.

Tenancy Deposit Scheme
www.tds.gb.com/
Tel: 0845 226 7837
Or Write to:
Tenancy Deposit Scheme (TDS),
PO Box 1255,
Hemel Hempstead,
Herts,
HP1 9GN

LANDLORDS AND TAX
HMRC’s Let Property Campaign targets landlords who
have undeclared income from residential property
lettings. The campaign was launched in September
2013 and currently does not have an end date. The
campaign offers landlords the opportunity to get their
tax affairs up to date under the best available terms.
HMRC will allow landlords to come forward
voluntarily throughout the entire time period that the
disclosure opportunity remains open.
Taxpayers that come forward voluntarily as part of the
initiative will receive better terms and lower penalties
than if targeted by HMRC. Landlords that make an
accurate voluntary disclosure are likely to face a
maximum penalty of 0%, 10% or 20% depending on
the circumstance on top of the tax and interest due.
There are higher penalties for offshore liabilities.
HMRC is unlikely to accept a disclosure under the
terms of the campaign where they have already opened

an enquiry or compliance check. Landlords who are
targeted by HMRC can face penalties of up to 100% of
the tax due together with possible criminal prosecution.
There are three main stages to taking part in the
campaign, notifying HMRC that you wish to take part,
preparing an actual disclosure and making a formal
offer together with payment. The disclosure guidance
and accompanying form have been updated for the
2014-15 tax year.
John Savage
01872 271947
johnsavage@total-accounting.co.uk
www.johnsavageaccountancy.co.uk

Remember that you can call John
Savage for free tax or accounting advice

NEW SOLID FUEL/WOOD BURNING/BIOMASS APPLIANCE?
You may recall a recent prosecution of a landlord with
a wood burning stove not installed by HETAS or other
competent person. I have had calls from many
members on this issue and promised to find out as
much as possible on what should have been done.

HETAS and Cornwall Council Building Control
Department have kindly provided the following
information.
Ruth Clarke

How To Meet Building Regulations
If you want to install a new solid fuel or wood burning
or biomass appliance in your home, it must meet
Building Regulation standards and your Local
Authority must be notified of the work. One way to

meet this requirement is by using a HETAS registered
installer.
By using an installer from a government approved
competent persons scheme, such as HETAS, they can
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NEW SOLID FUEL/WOOD BURNING/BIOMASS APPLIANCE?
self-certify their work and supply you with a Building
Regulations Compliance Certificate for the job.
HETAS Registered Installers are trained and regularly
inspected to demonstrate compliance with Building
Regulations.
Alternatively, you must apply for a Building Notice
from your Local Authority prior to the installation
taking place should you use a non-registered installer or
self-install.

If you do not comply with the Building Regulations, the
work will not be legal. You could be prosecuted and
could face a fine of up to £5,000 from your Local
Authority.
To find your nearest HETAS Registered Installer,
please call us on 01684 278170 or visit us at
www.hetas.co.uk/find-installer/
From HETAS

Installation of wood burning appliances
Wood burning appliances require building regulation
approval. This can be achieved by either using a
HETAS registered company or making an application to
Building Control. We recommend that if you are
planning to have a wood burning appliance installed
you employ the services of a competent installer under
one of the competent person schemes. If you choose not
to use a competent person you will need to apply for
Building Regulation Approval. If an appliance has been
installed a retrospective application can be made
through Local Authority Building Control.
As part of the Building Control process you will need to
provide a signed copy of the checklist found in
Approved Document J.
Further guidance on the installation of solid fuel stoves:
Guide to installing solid fuel stoves
How to test the safety and efficiency of flues and
chimneys
British Flue and Chimney Manufacturers Association:
General Guidance on the selection and installation of
flues and chimneys.
Regularisation applications
It is not uncommon for building work to be undertaken
without the appropriate procedure being followed, often
by a previous owner. Where this happens, problems can
arise when the property is sold during the conveyancing
process, sometimes resulting in the loss of a sale

Where the necessary permissions have not been gained
and the building work is complete, the property owner
has the option to make an application for a
Regularisation Certificate to rectify the work.
In order to assess whether compliance with the Building
Regulations has been achieved, an onsite inspection will
be carried out. It is therefore assumed that there will be
a reasonable level of co-operation between the applicant
and the Council.
Before a certificate can be issued the Council must be
reasonably satisfied that the works conform to the
Building Regulations that were in force at the time the
work was carried out, and that there is no risk to health
and safety of persons in or around the property.
The Council may then:
 Advise the applicant of any additional works
required to meet the Building Regulations; or
 Issue a Certificate indicating that the building works
are considered to be in compliance with the relevant
Building Regulations.
In order that conveyancing is not delayed please contact
your local Cornwall Council Building Control office as
soon as it is realised that work has been carried out
without the necessary permissions being gained. We
will advise as to the information we require and the
charge payable.
For more information please contact Cornwall
Council Building Control on 01872 224792,
buildingcontrol@cornwall.gov.uk
or
visit
www.cornwall.gov.uk/
buildingcontrol .

Cornwall Council Building
Control have also supplied
some technical guidance
documents.
If anyone would like to see
these please contact me and I
will put them onto the CRLA
website.
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BRITISH PROPERTY RELIEF
In recent articles I have discussed how through the use
of life assurance policies and trusts inheritance tax can
be mitigated. The issues with using life assurance can
be the cost and with trusts the seven year rule usually
has a bearing on the reduction of tax.
Another solution is the use of Business Property Relief
(BPR). Introduced in 1976, BPR is a tax relief provided
by the UK government as an incentive for investing in
certain types of trading businesses. Investors in
unquoted shares of trading companies benefit from
100% relief from inheritance tax provided the shares
are held for two years and at the time of death.
BPR is also available on businesses, on an interest in a
business or partnership, on land, plant and machinery
when utilised in a trading business. Residential
property portfolios are not, unfortunately, classed as
trading companies.
Let's look at a case study. Mrs Smith's estate
comprising of her house, investments and savings
amounts to £1,250,000 of which her house is worth
£750,000. Her estate would be liable to an Inheritance
Tax bill of £410,000 if she does nothing.
She decides to invest cash into a BPR Inheritance Tax
Estate without BPR IHT solution

Solution and after holding that investment for two
years, that investment within Mrs Smith's estate, which
for illustrative purposes is then valued at £350,000,
reduces the proportion of her estate that is outside the
tax-free nil rate band, leaving the balance of £675,000
in her estate liable to IHT, a bill of £270,000.
Mrs Smith can withdraw money from the investment
should she so wish before she dies although the IHT
shelter would continue to apply only to her remaining
investment.
The traditional BPR solution has been to invest in
shares held on the Alternative Investment Market
(AIM) but new lower risk solutions are now becoming
available with investments in income producing
infrastructure.
If you would like more information please do not
hesitate to contact me.
Adam Starr
Starr Financial Planning
16 Walsingham Place
Truro TR1 2RP
Tel. 01872 277318
email:adam@starrfinancialplanning.com
Estate with BPR IHT solution

House

£750,000

House

£750,000

Stocks & Shares

£450,000

Stocks & Shares

£100,000

BPR solution

£350,000

Cash

£100,000

Cash

£100,000

Other Assets

£50,000

Other Assets

£50,000

Total Estate

£1,350,000

Total Estate

£1,350,000

Less nil rate band

£325,000

Less nil rate band

£325,000

Less other IHT Exempt Assets

£350,000

Taxable Estate

1,025,000

Taxable Estate

£675,000

IHT at 40%

£410,000

IHT at 40%

£270,000

Residual Estate

£940,000

Residual Estate

£1,080,000

Saving

£140,000

NOTES OF GENERAL MEETING
5 MAY 2015
It was wonderful to see so many people at the meeting,
we filled Trelawney Room and very nearly filled the
public gallery. 78 people attended and helped raise
money for Cornwall Hospice Care through the strong
support of the raffle. Support was so strong that we ran
out of tickets and had to start on producing our own
hand-written (well scribbled) versions.
All figures in the presentations by Adam Starr and John
Savage may be affected by the results of the election on

8 May.
Adam Starr presented information on Inheritance Tax
followed by John Savage giving advice on Capital
Gains Tax.
Adam Starr explained about Inheritance Tax general,
how to insuring against the Inheritance Tax liability
and the use of Trusts in Inheritance Tax planning.
For Inheritance Tax purposes a person’s estate
includes:
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Everything owned in his or her own name
 That person’s share of anything owned jointly
 Assets held in trust where there is entitlement to an
income
 Any gift made within the last seven years as at the
date of death
The nil rate band for Inheritance Tax is currently
£325,000. Any estate below that value is not liable for
Inheritance Tax however with the increasing value of
property an increasing number of estates are becoming
liable. The nil rate band is announced in the budget.
IHT is payable at 40% (36% if at least 10% left to
charity) charged on the excess above the nil Rate Band
currently £325,000 per individual/ £650,000 per married
couple. For couples, should the first partner die and not
use all of the nil rate band then any unused nil rate band
is passed to the surviving partner.
There are some exempt beneficiaries:
 Qualifying charity established in the EU
 Some national institutions such as museums and
universities
 A UK political party that has two members elected
to the House of Commons or one member and at
least 150,000 votes
Gifts made during a lifetime can also be exempt from

Inheritance Tax liability:
 Annual exemption £3,000 can be carried forward
one year
 Weddings- parents £5,000, grandparents £2,500,
anyone else £1,000
 Small Gifts- £250 to as many individuals once per
year
 GOONE- gift paid after income tax and does not
affect your normal lifestyle
Potentially Exempt Transfers (PET) ar e those gifts
made to individual, bare or absolute trust, disabled
persons trust, bereaved minor’s trust which are in excess
of the Nil Rate Band (currently £325,000). If the donor
survives a minimum of seven years then the transfers
are outside of the estate, should the donor die before the
seven year deadline then all or part of the transfers are
included in the value of the estate. How much depends
on how long before the death they were made.
Chargeable Lifetime Transfers (CLT) are gifts to
Discretionary, IIP and A&M Trusts. If the gift exceeds
the current Nil Rate Band then the donor pays 20% tax.
When considering the above you should bear in mind
the Fourteen Year Rule. If a donor dies within seven
years of making a PET then the revenue will look for
(Continued on page 14)
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CLTs and the cumulative value of all PETs and CLTs
will be added to the value of the estate for Inheritance
Tax purposes.
It is possible to insure against Inheritance Tax through
a Whole of Life Assurance policy. The premiums
should be payable outside of normal expenditure
(GOONE) i.e. out of any surplus income. Any policy
can be placed in trust with the proceeds going to
beneficiaries of the estate avoiding probate and
allowing them to pay Inheritance Tax from those
proceeds. Premiums will depend on age of the
individual when taking out the policy.
Use of Trusts in Inheritance Tax Planning
Creating a Trust enables money to be moved out of the
taxable estate thus avoiding probate and providing
funds for payment of Inheritance Tax. They also
ensure that money is passed to beneficiaries in
accordance with the donor’s wishes in conjunction with
a Will. There are various types of Trust and a few are
discussed below:
 Loan Trust - where the donor essentially loans the
money to a Trust which is invested into a collective
investment vehicle. This is neither a CLT or a PET
and any growth on the bond falls outside of the
estate for Inheritance Tax purposes. The donor
(usually a Trustee) can ask for some or all of the
capital back at any time but does not have access to
any growth. These Trusts are not suitable for
shorter life expectancies as the investment remains
within the client’s estate
 Discounted Gift Trust – where the donor places
money into an investment bond in a trust and a
fixed income is paid annually. The donor must
survive seven years from creation of the Trust for it
to fall outside of the estate. This type of Trust
gives an immediate reduction in the liability for
Inheritance Tax except for any income received
which is not spent. The donor cannot reclaim the
capital from the Trust.
 Gift Trust - where the donor places money into a
trust (usually a bond) and no income is taken. The
donor must survive seven years from creation of
the Trust for it to fall outside of the estate. This
type of Trust falls outside of liability for
Inheritance Tax if the donor survives seven years
from the date of creation of the Trust. The donor
cannot reclaim the capital from the Trust.
Pensions were not in the scope of this talk but Adam
did mention that under changes to legislation money
from a pension can now be passed to non-dependents
and either drawn as a lump sum, income or passed to
the next generation
It is important that advice be taken to plan for
Inheritance Tax and Pensions.
If in doubt, take specialist advice.

Contact Details for Adam Starr:
Adam Starr
Starr Financial Planning
Tel: 01872 277318
www.starrfinancialplanning.com
John Savage star ted by explaining that Capital
Gains Tax (CGT) is a tax charged on capital assets
owned by a taxpayer when he/she sells it at a profit.
Capital assets can be any asset owned personally, CGT
is calculated when those assets have increased in value
and are then disposed of. For the presentation John
concentrated on property. John gave some very helpful
examples of how to calculate CGT payable which I do
not intend to try to explain this note. Please feel free to
contact John (contact details below and at the end of
the newsletter)
People tend to consider disposal as meaning sale but it
actually includes gifts to family members other than
spouse or civil partner, compulsory purchase, swap of
property and insurance claims.
Where a gain is achieved on sale of an asset CGT is
charged on the difference between the purchase and
sale price and is chargeable at the rate of 18% for
standard rate taxpayers (20% tax) and 28% for higher
rate and above taxpayers (40% & 45%). There is no
higher CGT banding than the 28% band. However not
all of the difference between purchase and sale price is
chargeable to CGT:
An personal annual exempt allowance of £11,100
(2015/16) gain. If a property is owned by a couple
this would be £22,200 between the two of them.
This figure is set in the budget each year.
Your own home is exempt from CGT
Inter spouse transfers (except for divorce)
 Final eighteen months of home ownership is
exempt (recently reduced from 36 months)
 Private letting relief (up to £40,000 per person,
remember for a couple this can be up to £80,000.
Watch future budgets to see how this figure
changes.)
 Enhancement expenditure (e.g. extension to the
property)
 Costs of acquisition and disposal (when buying a
property remember to keep all paperwork as legal
and other costs of purchase are added with the
purchase price at the time of sale. Likewise
remember to reduce the sale price by the cost of
legal and other associated fees (e.g. estate agents).).
 Gifts which combined with other realisation of
assets come below the level of your personal CGT
allowance.
Planning is essential and it is recommended that advice
be taken when considering sale of a property or other
asset which may incur a CGT liability.

P a ge 1 5

NOTES OF GENERAL MEETING
5 MAY 2015


CGT is chargeable from the date of exchange of
contracts on disposal and is based on the value of
that contract, so plan ahead to get the maximum
benefit.
 If a property has been rented to a tenant and at
another time used as your permanent residence your
accountant or tax advisor will be able to explain
how to calculate the CGT payable as the period of
your residence is exempt as is the final eighteen
months of your ownership.
 CGT should be disclosed in your tax return in the
relevant year and payable by 31 January of the
following tax year.
Some ideas to consider when planning to minimise your
CGT liability:
 Sell the property in a year of lower income to utilise
more of any unused basic rate tax banding
 Sell a portfolio of properties bit by bit
 If a capital loss is available from one property, use
it against a gain in another
 If other losses are available (i.e. losses on shares
sold, or negligible value claims exist) use these
against a property gain.
 If exchange of contracts is close to 5th April,
consider delaying signing until after 6th April to
defer tax liability for a year
Remember the following
 Most of the liabilities to Capital Gains Tax involve
property transfers.
 Plan ahead, sometimes well ahead, to mitigate any
gains.
 If you don’t need to sell the property, think about
remortgaging to release monies for other projects.
No disposal, no CGT.
Landlords with portfolios may not need to sell
everything at once.

If in doubt, take specialist advice.
Contact Details for John Savage:
John Savage Accountancy
Tel: 01872 271947
www.johnsavageaccountancy.co.uk
Unusually we had a third speaker—Martyn Dymond
from Cornwall Council Private Sector Housing Team.
Martyn is working on the Cornwall Responsible
Landlord Scheme website and documentation.
The Scheme is being produced in partnership with
CRLA, SWLA, NLA and ARLA.
Local authorities have two statutory duties, to review
the housing stock in their area and to respond to
category one hazards as defined under the Housing
Health and Safety Hazard Rating Scheme (these are
hazards which are likely to cause serious harm).

A review of housing in Cornwall came up with a figure
of 50% of private houses being non-decent and many of
these are rented properties.
£100million per annum is paid out in Housing Benefit.
Not all properties where tenants are in receipt of
Housing Benefit are non-decent but there tends to be a
correlation between lower rents and poor condition.
Cornwall Council consulted with landlords and held a
conference at Heartlands from which it became evident
that there is a hunger amongst good landlords for the
Council to enforce against rogues and also that there are
many landlords who want/need education and
information.
The Cornwall Responsible Landlord
Scheme aims to provide that education and information.
The Scheme is voluntary with no fee attached but
landlords are asked to agree to either already have in
place or work towards letting standards and commit to a
code of conduct (as soon as these are finalised they will
be published in the newsletter, on the website and on
FaceBook). The main benefits of this scheme to
landlords will be to distance the good landlords from the
rogues, help provide information and access to funding
for energy efficiency and show tenants that the landlord
is trying to meet the best standards.
Anyone with comments or wanting more information is
invited
to
contact
Martyn
Dymond—email
MDymond@cornwall.gov.uk
Ruth Clarke

Members are urged to remember that all
three speakers are available to assist you
in their specialist areas.
There is no charge to members for
contacting Adam Starr, John Savage or
Martyn Dymond
Contact details are in this article.
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YOU REFUSE AN EMPLOYEE TIME OFF AND THEY CALL IN SICK—
WHAT CAN YOU DO?
This situation clearly does raise suspicion, however,
you shouldn’t jump to conclusions.
When the employee returns to work, ensure that you
hold a return to work interview with them to
understand fully what their ailment was. Whilst you
cannot turn the clock back and avoid this particular
situation, you can certainly take some action to ensure
that employees are deterred from doing it again.
Having to face you and explain the details of their
‘illness’ – and lie through their teeth – may seem too
high a price to pay for the benefit of having a day off.
The reality of this situation is that the employee may
have lied to you. It may be explicitly included in your
employment documentation that falsely claiming
sickness – particularly if this includes the payment of
occupational sick pay – is considered to be an act of
misconduct. Even if this is not specifically stated, there
is an implied rule in every contract of employment that
breaches to the trust and confidence that must exist
between employer and employee can be acted upon by
the employer if the actions of the employee
compromise this.
In order to take action against the employee for this,

you would have to have a reasonable belief that the
employee was lying and had in fact taken the day off to
be able to fulfil the plans in relation to which he had
requested the holiday. You do not need absolute proof
– the bar for taking action against and even dismissing
an employee because of conduct is not set so high.
In order to take action against the employee, you would
need to do some investigation – the return to work
interview could make up part of that.
If you do find that the employee has breached your
rules then appropriate action should be taken. For an
employee with a short amount of service, it may be
possible for their actions to result in their dismissal.
However, this is not a likely course of action for an
employee with 2 or more years’ service if this is the
first breach of rules by this employee.
If you need any clarification on this issue or if you have
any Employment Law/HR queries then contact David
Hiley directly on 0161 836 9388.
Thank you to Peninsula Business Services for this
insightful article.
From Peninsula Business Services

LETTING AGENT FEES. ANOTHER LANDMARK FULING BY
ADVERTISING WATCHDOG
In an important ruling affecting how letting agents must
advertise their charges, Countrywide firm Hamptons
has had a complaint upheld against it over the display
of “other fees may apply”.
The advertising watchdog has effectively said that
agents who say that “other fees may apply” could also
be interpreted as saying that “other fees may not
apply”, and is therefore unclear.
In their advert, Hamptons had hyperlinked their “other
fees may apply” line to further information about fees.
However, the Advertising Standards Authority has
upheld a challenge as to whether this makes it
sufficiently clear about how letting agents display their
fees.
The Hamptons advert said: “£1,200 per Calendar
Month + £216 incl VAT admin fee per property + other
fees may apply”.
The unnamed complainant said the information was not
clear as to what might be payable.
The advertising watchdog agreed, after looking at
Hamptons’ arguments.
Hamptons argued to the ASA that the admin fee was
the only fixed charge.
It said the hyperlink told tenants that “other charges”
might be incurred as part of the application process,
and that the fee would vary from property to property.
The complaint related to a branch in Bristol where
there was an all-inclusive fee covering admin,

referencing and check-in – either 35% of the first
month’s rent or £420, whichever was the greater.
In upholding the complaint against Hamptons, the ASA
said that the £216 including VAT “plus other fees may
apply” was problematic.
It said: “The ASA considered consumers would
interpret the claim . . . to mean that the administration
fee was the only non-optional charge and there might
be other fees depending on the situation.
“However, we understood that there were other nonoptional fees that consumers would have to pay if they
rented the property.
“These fees were a referencing charge and a check-in
charge, which would be combined with the
administrative charge into an all-inclusive fee for their
Bristol branch.
“For other branches, the referencing charge was one of
two fixed prices depending on whether the consumer
was a tenant or a business, and the check-in charge
varied depending on the size of the property.
“We noted CAP Code rule 3.19 stated: ‘If a tax, duty,
fee or charge cannot be calculated in advance, for
example, because it depends on the consumer’s
circumstances, the marketing communication must
make clear that it is excluded from the advertised price
and state how it is calculated’.
“While we acknowledged details of the costs were
included in a document which was hyperlinked to the
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claim, we considered non-optional fees were material
information that was likely to have an impact on a
consumer’s transactional decision.
“We considered, therefore, that the information about
the non-optional fees was not sufficiently prominent.

“Because the ad misleadingly implied other fees might
not apply, and the information about non-optional fees
was not sufficiently prominent, we concluded the ad
was misleading.”
From propertyindustryeye.com

MPS
The general election is now over and MPs old and new
are eager to help with your problems.
Contact details for the six MPs as published on
North Cornwall
Scott Mann
House of Commons
London, SW1A 0AA
Tel: 020 7219 5744
scott.mann.mp@parliament.uk
South East Cornwall
Sheryll Murray
Windsor Place
Liskeard
PL14 4BH
Tel: 01579 344428
sheryll@sheryllmurray.com
OR
House of Commons
London, SW1A 0AA
Tel: 020 7219 3000
sheryll.murray.mp@parliament.uk
St Austell and Newquay
Steve Double
House of Commons
London, SW1A 0AA
Tel: 020 7219 4408
steve.double.mp@parliament.uk

www.parliament.uk are below. You will note that the
contact details for Brandon Lewis as Minister of State
for Housing and Planning are also listed.

Truro and Falmouth
Sarah Newton
Rooms 5 and 6
18 Lemon Street
Truro
TR1 2LZ
Tel: 01872 274760
Email:
sarahnewton4truroandfalmouth@gma
il.com
OR
House of Commons
London, SW1A 0AA
Tel: 020 7219 7174
sarah.newton.mp@parliament.uk
St Ives
Derek Thomas
House of Commons
London, SW1A 0AA
Tel: 020 7219 4435
derek.thomas.mp@parliament.uk
Tel: 020 7219 3000

Camborne and Redruth
Still Minister of State at the
Department for Environment, Food
and Rural Affairs
George Eustice
1 Trevenson Street
Camborne
TR14 8JD
www.georgeeustice.org.uk
OR
House of Commons
London, SW1A 0AA
George.Eustice.MP@parliament.uk
Tel: 020 7219 7032
Departmental address:
Department for Environment, Food
and Rural Affairs
Nobel House
17 Smith Square
London, SW1P 3JR
Tel: 03459 33 55 77
defra.helpline@defra.gsi.gov.uk.
Minister of State for Housing and
Planning
Brandon Lewis
House of Commons
London, SW1A 0AA
Tel: 020 7219 7231
justine.duggan@parliament.uk
Departmental Address
Department for Communities and
Local Government, 2 Marsham
Street, London, SW1P 4DF
Tel: 030 3444 0000
conntactus@communities.gsi.gov.uk
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B&Q DELIVERING
Standard Delivery
Most of our products fall into this category. You
can see which products are available for next day
delivery on the product page.
You get standard delivery on all sorts like tools,
screws & fixings, hardware, decorating sundries &
sealants, safety & workwear, plumbing & heating,
electrical & lighting.
Good to know:
Delivery time - Order before 6pm for next
working day delivery*. Orders placed after 6pm on
a Friday and before 6pm on a Sunday will be
delivered on the next working day*. Orders after
6pm Sunday will be delivered on Tuesday (unless
the Tuesday is not a working day)*
Minimum Order Value - No minimum order
value on standard products.
Delivery charge Deliver y char ge for standar d
products is FREE on orders £50 and over. Orders
under £50 have a £5 delivery charge to site or free
delivery to store to pick up**.
* We only deliver on normal working days (i.e.
days other than weekends, public holidays or Bank
Holidays). If your order is placed such that
delivery would occur on a non-working day, your
order will be delivered on the next working day.
**All prices quoted are excluding VAT
Bulk Delivery
Most of our products fall into this category. You
can see which products are available for next day
delivery on the product page.
Good to know:
Delivery time - Order before 6pm for next
working day delivery*. Orders placed after 6pm on
a Friday and before 6pm on a Sunday will be
delivered on the next working day*. Orders after
6pm Sunday will be delivered on Tuesday (unless
the Tuesday is not a working day)*
Minimum Order Value - No minimum order
value on standard products.
Delivery charge Deliver y char ge for standar d
products is FREE on orders £50 and over. Orders
under £50 have a £5 delivery charge to site or free
delivery to store to pick up**.
* We only deliver on normal working days (i.e.
days other than weekends, public holidays or Bank
Holidays). If your order is placed such that
delivery would occur on a non-working day, your
order will be delivered on the next working day.
**All prices quoted are excluding VAT.

We do special bulk deliveries for items
including building, timber and landscaping
products like cement and mortar, building
chemicals, bricks and blocks, lintels, plastering,
timber, aggregates, decking and paving, fencing
and drainage. Delivery is free on orders over
£208.33. Delivery is £16.66 for orders between
£83.33 and £208.33. Delivery is not available for
orders below £83.33*.
Good to know:
Bulk delivery is available to order in-store or by
phone by calling 03330 143 097. Order by 4pm for
next working day delivery to site. For further
details on bulk delivery please visit your nearest
TradePoint store.
*All prices quoted are excluding VAT.
Other types of delivery
Most of our products fall into this category. You
can see which products are available for next day
delivery on the product page.
You get standard delivery on all sorts like tools,
screws & fixings, hardware, decorating sundries &
sealants, safety & workwear, plumbing & heating,
electrical & lighting.
Good to know:
Delivery time - Order before 6pm for next
working day delivery*. Orders placed after 6pm on
a Friday and before 6pm on a Sunday will be
delivered on the next working day*. Orders after
6pm Sunday will be delivered on Tuesday (unless
the Tuesday is not a working day)*
Minimum Order Value - No minimum order
value on standard products.
Delivery charge Deliver y char ge for standar d
products is FREE on orders £50 and over. Orders
under £50 have a £5 delivery charge to site or free
delivery to store to pick up**.
* We only deliver on normal working days (i.e.
days other than weekends, public holidays or Bank
Holidays). If your order is placed such that
delivery would occur on a non-working day, your
order will be delivered on the next working day.
**All prices quoted are excluding VAT.
We do special bulk deliveries for items
including building, timber and landscaping
products like cement and mortar, building
chemicals, bricks and blocks, lintels, plastering,
timber, aggregates, decking and paving, fencing
and drainage. Delivery is free on orders over
£208.33. Delivery is £16.66 for orders between
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£83.33 and £208.33. Delivery is not available for
orders below £83.33*.
Good to know:
Bulk delivery is available to order in-store or by
phone by calling 03330 143 097. Order by 4pm for
next working day delivery to site. For further
details on bulk delivery please visit your nearest
TradePoint store.
*All prices quoted are excluding VAT.
When it comes to larger orders such as kitchens,
bathrooms, doors and sheds we've other types of
delivery service to fit the job.
Good to know:
Delivery times - These can vary so ask us about

them when you order.
 Bathrooms - delivered to store within 3 days or
to site within 7 days.
 Kitchens - usually delivered within 2 weeks.
 Bulky delivery – order by 3pm for next day
delivery
 Other products - up to 28 days.
Minimum Order Value - There is no minimum
order value on these products
Delivery charge - FREE on orders £50 and over.
Orders under £50 have a £5 delivery charge to site
or Free delivery to store to pick up*
*All prices quoted are excluding VAT.
From B&Q

B&Q STORE DETAILS
Some members have asked where B&Q Tradepoint
cards can be used. The simple answer is any B&Q store
or use the Tradepoint website (http://www.tradepoint.co.uk/).
There are 5B&Q stores in Cornwall but not all have a
Tradepoint counter. If visiting a store without a
dedicated Tradepoint counter use your card at any of the
*BARNSTAPLE
01271 314400
Barnstaple Retail Park
Station Road
Barnstaple
Devon
EX31 2AU
CAMBORNE
01209 720089
Camborne Retail Park
Trevenson Road
Pool
Camborne
TR15 3PS
*CHARD
01460 238600
Furnham Road
Chard
Somerset
TA20 1AX

*EXETER
01392 412204
Alphington Road
Exeter
Devon
EX2 8HG
EXETER
01392 261700
Avocet Way
Sowton Industrial Estate
Exeter
Devon
EX2 7JF
*EXMOUTH
01395 226000
Liverton Retail Park
Salterton Road
Exmouth
Devon
EX8 2NR

* No Tradepoint counter—use your card at any of
the cash desks

** No Tradepoint counter but ‘phone and collect
service available—use your card at any of the
cash desks

cash desks.
Please remember that the discounts available to CRLA
card holders are not the same as for cards supplied
through other bodies, we have negotiated for some very
good discounts.
To help planning your journeys for goods the addresses
of B&Q stores throughout Cornwall and Devon are:
*LAUNCESTON
01566 778440
Hurdon Road
Launceston
PL15 9DJ
*NEWTON ABBOT
01626 356171
Jetty Marsh Road
Newton Abbot
Devon
TQ12 2SL
*PENRYN
01326 373688
Kernick Road
Penryn
Cornwall
TR10 9DQ
*PENZANCE
01736 332844
Longrock-By-Pass
Penzance
Cornwall
TR18 3AR

PLYMOUTH
01752 346462
Plymouth Road
Plymouth
Devon
PL7 4SS
PLYMOUTH
01752 702444
Crownhill Retail Park
231 Tavistock Road
Crownhill
Plymouth
PL6 5US
*ST.AUSTELL
01726 871100
Pentewan Road
St. Austell
Cornwall
PL25 5BU
**TORQUAY
0180 361 4500
Newton Road
Torquay
Torbay
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UPDATE ON LANDLORD’S NEW YEAR RESOLUTIONS
Compare Bateman to Boswell at renew Failed.
time.

Had no time to compare insurance
companies and just renewed as the
notices came in

Tenant’s problems.

Success.

So far stayed clear of involvement.

Accounts done day to day.

Success.

Strayed slightly but keeping on top of
admin.

Chase rent arrears.

Success.

Have pursued more aggressively with
some better results. (Parking away from
the properties so cannot be accused of
having a new car and therefore not
needing their rent, even though its a year
since I changed vehicles that is a
common tenant comment)

Ruthlessly serve notice at 8 weeks of
arrears.

Failed.

But only because it is the same tenants
still in arrears and not new ones.

Serve notice to tenant with arrears of
£5720.

Success.

Now have a refurbished flat to let.
The whole exercise probably adding up
to £10,000.

Harass neighbour Landlord about
state of his property.

Failed.

Have not seen him once on site.

Compare energy providers.

Success.

Husband stepped in and swopped all
properties to Extra Energy with a saving.

Keep calm and carry on.

Some success with this one.

Spend our rental income profits.

Failed.

Spent a considerable amount on a much
needed refurbishment but very little
drawn for ourselves.

Well 6 out of 10, I’m not going to beat myself up about that result.
Just keep calm and carry on renting.

ELECTRICAL TESTING AND REPORTS
A major cause of electrical
fires in homes across the UK is old or faulty wiring and
damaged electrical systems. By having your properties
internal electrical, wiring systems, electrical sockets
and switches checked regularly the risk of fire is
dramatically reduced. The inspections will highlight
any areas of concern and make recommendations for
upgrades to prevent fires and potential hazards such as
electrical shock.
An Electrical Condition Report (ECR) is recommended
when buying or selling properties, after any property
damage (fires, floods, structural damage) and also if the
property is being rented to tenants. If your property has
never had an ECR carried out it is also strongly
recommended. They should be carried out within the

property every 5 years.
Why do you need an ECR?
Landlords have a legal duty to ensure their property is
safe for their occupants and tenants. All of the electrical
installations, appliances and equipment must be
deemed safe and useable at the beginning of any new
tenancy agreement.
Not only are ECR’s recommended for landlords but for
general home owners also. The points below identify
why an ECR is important for safety to the occupants of
your home.
What will an ECR look for in my property?
 Make sure any electrical installation is safe to be
used until the next inspection date
 Identify wear and tear that might affect the
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electrical safety
 Identify any areas that are ‘not too current
standards’
 Document any areas for concern that may need to
be repaired in the future
Registered Electricians
Any electrical work should only be carried out by a
registered electrician who has been deemed competent
to carry out the type of work. All of the Blue Flame
electrical team are NICEIC registered. NICEIC, The

National Inspection Council for Electrical Installation is
a register of all electrical contractors that are deemed
safe, compliant and competent to be carrying out
electrical work. Members of the register are regularly
assessed on their workmanship to ensure they are
meeting high technical standards and regulations.
For any further information please contact Blue Flame
on Freephone 0800 074 9132.
From Blue Flame
0800 0749132

LOW COST GAS BOILERS (HHCRO, ENERGY COMPANY
OBLIGATION)
As you may or may not be aware, the Glow Cornwall
contract ended at the end of March. This is just a note to
say that whilst Glow Cornwall has finished, British Gas
have recently started offering low cost gas boilers
nationally to people who really need them. That is,
people on certain benefits, with a lower income and an
inefficient gas boiler.
The offer is a Low cost gas boiler fully fitted for £250
subject to qualification and survey. Fur ther
information can be found using this link: https://

www.britishgas-lowcostboilers.co.uk/
Please share with anyone you feel may benefit from
this, information on how to apply can be found via the
above link or by calling the British Gas Team on 0800
316 4320.
This funding is set to continue until March 2017 but as
with all such funding may end before that date. If you
want to apply please do so earlier rather than leave this
and possibly lose out.
From British Gas
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INSURANCE AUDITS
As there are certain changes that become mandatory in
October we have taken this opportunity to remind
Landlords of their legal & duty of care responsibilities
This week our attention was drawn to the ongoing
requirements of insurers and local councils for both
commercial and domestic property Landlords. Two of
our clients recently renewed their insurances and were
subject to an audit request. When this was questioned
by them they received the following response. `All
insurance companies will every approximately every 5years request certain evidence for their files’.
In both instances my clients were business owners that
required certification for their business premises and
their tenanted domestic properties. Neither client had
made any recent insurance claims.
The other thing to bear in mind is that insurance
companies now appear to `share’ information. If you
ask for competitive quotes upon renewal other
insurance companies may ask questions and require
information.
If any of this is unclear we have shown below the type
of electrical certification and information required by
insurers. If in doubt please contact us for clarification.
In the event of an incident a claim could be questioned
if the paperwork is not up to date.
COMMERCIAL LANDLORDS:
 17TH EDITION EICR NICEIC INSPECTION
[electrical installation] BS7671
 FIRE ALARM SYSTEM CERTIFICATE BS5839
 EMERGENCY LIGHTING CERTIFICATE BS
5266
 PAT: PORTABLE APPLIANCE TESTING [AS
DIRECTED WITHIN BS7671]

DOMESTIC LANDLORDS:
 17TH EDITION EICR NICEIC INSPECTION
[electrical installation] BS7671
 FIRE ALARM SYSTEM CERTIFICATE
BS5839*
 EMERGENCY LIGHTING CERTIFICATE BS
5266*
 PAT: PORTABLE APPLIANCE TESTING**
SMOKE & CARBON MONOXIDE DETECTION
NEW REGULATIONS FROM OCTOBER 2015
ALL FLOORS TO HAVE A SMOKE DETECTOR
INSTALLED
ALL FOSSIL FUEL TYPE OF UNIT TO HAVE A
CO DETECTOR ADJACENT
 *Generally fire alarm systems and emergency
lighting are installed within HMO type property.
 ** Portable appliance testing is only required for
any appliances supplied by the landlord. Obviously
most holiday–let type properties require an annual
test. If the property is let (unfurnished] there is
usually very few if any appliances that are the
Landlords responsibility. However some heating
and water heating may require a safety [PAT]
certificate. If in doubt please contact us.
The certificates should protect the Landlord in the
event of an incident as failure to comply can lead to
fines and in worst cases a potential criminal
prosecution.
If you would like any advice or further clarification
please contact us.
Stan Barlow
TEE LTD
01872 553541
email info@teeltd.co.uk

DANGEROUS ELECTRICS LEAD TO PROSECUTION FOR ISLINGTON
LANDLORD
A landlord who failed to comply with an Improvement
Notice served by Islington Council and left their
tenants exposed to serious hazards has found
themselves in Court.
An investigation was carried out by Islington’s
environmental health team following receipt of a
complaint about a self-contained flat in City Road,
London EC1V.
Officers found that tenants living in the multiple
occupancy property were at risk from a string of
hazards including fire, excess cold, falls on the stairs,
falls between levels and entrapment. There were unsafe
electrics in a bathroom and an unguarded flat roof from
which the tenants could have fallen.
In December 2013, the landlord, Euro Lets (UK)
Limited, based in Danbury Street, London N1 was

served with an Improvement Notice under the Housing
Act 2004. The notice required the landlord to remedy
all the serious hazards to improve the living conditions.
When Euro Lets (UK) Limited failed to comply with
the Housing Act Improvement Notice before the
deadline of 18 May 2014, the decision was taken to
prosecute.
At a hearing on 9 April 2015, Highbury Magistrates’
Court was told that the majority of the work had been
completed by the time the case was heard but that some
works were still incomplete. Euro Lets (UK) Limited
was found guilty of failing to comply with the
Improvement Notice. The company was fined £2,000
and ordered to pay the council’s costs of £1,173.10.
Jan Hart, Islington’s director for public protection, said:
“This property was in an unacceptably poor state.
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DANGEROUS ELECTRICS LEAD TO PROSECUTION FOR ISLINGTON
LANDLORD
Islington Council is determined that private landlords
are held to account and provide homes that are decent
and suitable to live in.”

From Londonpropertylicensing.co.uk

AVONMOUTH LANDLORD PROSECUTED FOR OVERCROWDING
AN Avonmouth landlord has been prosecuted for
overcrowding his property after 11 tenants were found
crammed into a house fit for five.
Bristol City Council said the discovery, which was
made at a house in Farr Street, is an indication of the
shortage of accommodation across Bristol.
The licence holder, Gurnam Singh, 53, of Union Road,
St Philips, was found to be in breach of the licence
conditions when the property was inspected by the
council and 11 people were found to be living there.
At Bristol Magistrates Court last week, Gurnam
admitted failing to comply with a number of the
conditions of his House in Multiple Occupation licence.
He was fined £2,500, and ordered to pay costs of £1,906
as well as a £120 victim surcharge.
The inspection followed a rehousing request that went
in to Homes Choice Bristol from one of the tenants.
On investigation, it was found that Mr Singh had let the

property over to someone to manage on his behalf,
which resulted in the property being let in such a way
that it no longer met conditions of the licence.
The manager has now left and Mr Singh confirmed in
court that the property is no longer let as a House in
Multiple Occupation.
Bristol City Council has said the conviction is an
indication of the shortage of accommodation across
Bristol, with large numbers of people prepared to rent
poor quality or overcrowded homes to live in the city.
Brenda Massey, Assistant Mayor for People, said: "We
are working hard to improve living conditions for
people across Bristol, and that includes private
tenancies.
"We hope that this successful prosecution will act as a
warning to other landlords, and make them aware that
we take this kind of issue very seriously."
From Bristol Post

HMO IN COVENTRY LACKED SAFETY PRECAUTIONS
A landlord in Coventry has been handed a £3,350 fine
after a house in multiple occupation under his
ownership was found to lack fire safety measures.
Mr Junie Liu pleaded guilty to six offences under the
Management of Houses in Multiple Occupation
(England) Regulations 2006 following an inspection at
the property.
Coventry City Council visited the property after
receiving a complaint about its condition.
Inspectors found that there were four tenants living
there, but the owner had not taken appropriate
precautions around fire safety.

Craig Hickin, Coventry City Council’s Head of
Environmental Services, said: “Houses in multiple
occupation, such as bedsits and shared houses, often
have poorer physical and management standards than
other privately rented properties.
“The people who live in them are often amongst the
most vulnerable and disadvantaged members of society.
This type of accommodation is the only housing option
for many people, it is therefore vital that they are
properly regulated.
From Fire Industry Association Newsletter

NUMBER OF BENEFIT SANCTIONS DOWN BY ONE THIRD OVER PAST
YEAR
As claimants fulfil their commitments to look for work
and take up the offer of employment support, the
number of benefit sanctions has gone down.
New statistics show 606,000 sanctions were given to
claimants on Jobseeker’s Allowance (JSA) in the past
year – a drop of around 300,000 compared with the
previous year.
Sanctions are a necessary part of the benefits system,
with more than 70% of claimants saying they are more
likely to follow the rules if they know they risk having
their benefits stopped.
Employment Minister, Priti Patel said:

Our welfare reforms are transforming the lives of some
of the poorest families in our communities and giving
people the skills and opportunities to get on in life.
We offer tailored employment support to jobseekers,
and these figures show that more people are taking up
that support and moving into work with the security of a
regular wage.
Sanctions are only used as a last resort in a small
percentage of cases, with over 94% of JSA claimants
and 99% of Employment and Support Allowance (ESA)
claimants not being sanctioned. If someone disagrees
(Continued on page 24)
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NUMBER OF BENEFIT SANCTIONS DOWN BY ONE THIRD OVER PAST
YEAR
with a sanction, they can ask for a reconsideration or
appeal to an independent tribunal.
The figures give the number of sanctions up to
December 2014. They show that:
 there has been a significant fall in the number
of JSA sanctions compared with the previous year
– between January 2014 and December 2014, there
were
606,000
sanctions,
compared
to
approximately 900,000 in the same period the
previous year
 in the year to December 2014, the most common
reason for a JSAsanction (32%) was failing to
actively look for work
 27% of sanctions were for failing to participate in

employment programmes designed to help people
back to work, including the Work Programme
 24% of sanctions were because the claimant did not
have a good reason for missing a meeting at the
Jobcentre
The Claimant Commitment was introduced in
Jobcentres in October 2013. It is tailored to the
person’s individual circumstances and clearly sets out
what their responsibilities are while job hunting.
Jobseekers are helped by their work coach to create a
personal work plan which clearly sets out achievable
goals and also explains the risks they face if they don’t
fulfil them.
From DWP

THOUSANDS MOVE INTO WORK OR OFF HOUSING BENEFIT
The benefit cap continues to provide a clear incentive
to work, with over 22,000 people who had their
benefits capped moving into work, reducing their
Housing Benefit claim or no longer claiming Housing
Benefit at all, according to new figures published.
The benefit cap limits the amount of benefits a
household can receive to £500 a week for couples or
lone parents, and £350 a week for single adult
households. A cap of £26,000 a year for out-of-work
families is the equivalent of a salary of around £34,000.
Before the cap, there was no upper limit on benefit
claims, with 300 of the highest claiming families
getting over £10 million in benefits every year.
Today’s figures come as employment has reached an
all-time high of 73.5%, with more than half a million
more people in work compared with a year ago, and
more women making the choice to work than ever
before.
Work and Pensions Secretary, Iain Duncan Smith, said:
As well as restoring fairness to the system, and saving
the taxpayer money, these figures show the benefit cap
provides a clear incentive to people to get into work.
By putting an end to runaway benefit claims, and
introducing a system which guarantees you will always
be better off in work, thousands of people who have
been affected by the cap are gaining the financial
security and esteem that comes with a job and a pay
packet.
Since the cap was introduced in April 2013, around
58,700 households have had their benefits capped –
35,600 of those households are no longer subject to the
cap, with nearly 22,400 of them moving into work,
reducing their Housing Benefit claim, or no longer
claiming Housing Benefit at all.
Recent research published showed that the cap is
motivating people to find work. Such as:
 those who would be impacted by the cap are 41%

more likely to go into work than a similar group
who fall just below the cap’s level, but this trend
didn’t exist before the cap was in place – indeed
those with higher weekly benefit used to be less
likely to move into work
 38% of those capped said they were doing more to
find work, a third were submitting more
applications and 1 in 5 went to more interviews
 where households said they intended to seek work
because of the cap in February 2014 (45%), by
August the vast majority of them (85%) had done
so
 2 in 5 (40%) of those who said they had looked for
work because of the cap in February actually
entered employment by August
To increase the incentives for claimants to move into
work, households where someone is entitled to
Working Tax Credit are exempt from the benefit cap.
All households with someone, including a child, in
receipt of a disability-related benefit are also exempt
from the benefit cap recognising the extra costs
disability can bring.
From DWP
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HEAT NETWORK REGULATIONS MAY HIT LANDLORDS
Some landlords may be required to notify the National
Measurement and Regulation Office (NMRO) regarding their property heating systems by 31st December
2015. A ‘Communal heating’ situation will typically
trigger a need for landlords to provide details to the
NMRO.
Another set of requirements? The RLA hoped these notification responsibilities would only impact institutional landlords, such as university halls and nursing homes.
However, it appears they may affect HMO and bedsit
property landlords who could be required to send notification of their ‘heating network’ to the relevant authorities.
A landlord must submit notification to the NMRO regarding details about the heating system of the property
by 31st December 2015, and if required, install individual meters by 1 April 2016. There will be ongoing duties
regarding maintenance and billing.
A landlord is a heat supplier if ALL of the following
apply there is distribution of thermal energy in the form of
steam, hot water, or chilled liquids from a central
source in a building (e.g. a gas boiler)
 the thermal energy is used to provide heating, hot
water or cooling
 the building is occupied by more than one final customer
 the landlord bills more than one occupier for the

heat or hot water that that person has used (or a proportion of).
Where the landlord is a “heat supplier” as defined
above, the landlord must notify the NMRO by 31 December 2015. The notification must contain certain prescribed information. Although there is no prescribed
form for this notification, the NMRO has produced a
template that is suitable for this purpose.
The RLA is working with DCLG and DECC to find out
just how these new regulations will impact landlords,
see what can be done to limit their scope and to ensure
there is clarity about what properties will be affected.
In the meantime the NMRO guidance page on the heat
networks legislation provides guidance for landlords
who may be affected by these rules.
From the RLA

This may affect members with HMOs
(licensed or otherwise) where the landlord provides hot water or heating and
charges the tenant
Guidance has been requested from the
British Property Federation and will be
shared with members when available

NLA MAKES IT EASIER FOR TENANTS TO CHECK THEIR
LANDLORDS
NLA makes it easier for tenants to check their landlords
The National Landlords Association (NLA) has
launched its initiative to enable tenants to check if their
landlord is accredited; the National Register of
Accredited Landlords.
The Register, which provides a quick and simple look
up for tenants to check whether their landlord is
accredited, is open to every accredited landlord and
accreditation scheme. It aims to raise the profile of
accreditation and highlight those who are committed to
best practice, and it launches in the same week that the
Labour Party announced its intention to register all
landlords across England if elected in May, regardless
of their accreditation status.
Landlord accreditation is a way of improving standards
and practice in the private rented sector through
education and professional development. The NLA
currently works with over 65 local councils and 5
universities across England as their accreditation
partner, and the NLA scheme is recognised by another
50 local authorities. The NLA is also an accreditation
partner for the London Rental Standard, working
closely with the Mayor’s Office on establishing the

initiative last year.
Mr Lambert said:
“Accreditation is a badge of knowledge and competence
that landlords should shout about. We should be
encouraging tenants to check their prospective landlord
and find out whether they have reached accredited
status.
“However, too often the landlord community is unfairly
tarred with the brush of illegality or incompetence
shown by just a minority of the industry, which isn’t an
accurate picture of private renting.
“We want accredited landlords to put their details on
our new Register so they can set themselves apart, and
for tenants to have a quick and easy look up for peace of
mind that they can rely on their landlord.”
The NLA has written to all the existing accreditation
schemes and providers, calling on them to support the
Register by agreeing to verify those landlords who
register as members of their schemes.
The
Register
can
be
found
at www.checkmylandlord.org.uk
From the NLA

P a ge 2 6

CONTACT DETAILS
Your Directors
Ruth Clarke (Chairman and Facilitator)

(01872) 554498
(Mobile: 07984 250129)
info@ruthclarke.com

Martin Follett (Secretary and Solicitor)
Michelmores LLP
CALL MARTIN FOR FREE LEGAL ADVICE

(01392) 687415
(Mobile: 07816 068 702)
martin.follett@michelmores.com
www.michelmores.com/

Colin MacKenzie (Tenants Reference List queries)

(01326) 378695
seamac38@tiscali.co.uk

Tony Kent (Insurance)

(01872) 262175
anthonyjkent@btinternet.com

Rob Bull

(01409) 221403
febull@tiscali.co.uk

Anne Ball

07971 785092
Anne@davidballestateagents.co.uk

Alan Odgers

(01872) 271435
a_odgers@sky.com

Robert Jones

(01736) 798675
jones.robert27@sky.com

Dave Eddy

01736 795542
david.eddy@btconnect.com

Judith Tresidder

01326 312402

Claire Taylor

(01326) 313785
ctninebar@aol.com

Annett Osborne

(01872) 865586
nettles@wandt.eclipse.co.uk

John Savage (Accountant)

(01872) 271947
johnsavage@total-accounting.co.uk
www.johnsavageaccountancy.co.uk
Consultant

Jeff Hick (Fire Safety Advisor)
CALL JEFF FOR FREE FIRE SAFETY ADVICE

Cornwall Residential Landlords Association
Registered Office:
Rohirrim
Penhallow
Truro
Cornwall TR4 9NB
Company Number: 5363025
Website: www.crla.org.uk
All Enquiries: 01872 554498 or Email: info@ruthclarke.com

(01872) 277256
(Mobile: 07815 854691)
jeffhick@hotmail.com
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DIARY DATES
Thursday 11 June 2015

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am

Tuesday 7 July 2015

General Meeting, New County Hall, Truro 4:30 for 5pm. Representative from
Cornwall Council Revenues Department re Council Tax and Students and
Representatives from Housing Benefits and Department of Works and Pension re
Universal Credit

Tuesday 1 September 2015

General Meeting, New County Hall, Truro 4:30 for 5pm.
speaking on EPCs and the important dates of 2016 and 2018

Speaker Vince Falco

Tuesday 1 September 2015 Annual General Meeting, New County Hall, Truro 6pm
Thursday 8 October 2015

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am

Tuesday 3 November 2015

General Meeting, New County Hall, Truro 4:30 for 5pm. Speakers Mike Firth, MD of
Reef Water Solutions Limited speaking about landlord responsibilities relating to
Legionella and Martin Follett, CRLA Director and Partner at Michelmores LLP will
take a look at the recent changes in law and practice in the last year

Thursday 10 December 2015 Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am
Do you know of a meeting missed from this list?
Do you have suggestions for speakers or topics for 2015?
Please send your ideas to Ruth Clarke

BENEFITS OF MEMBERSHIP OF CRLA INCLUDE:

FREE legal advice fr om Mar tin Follett of
Michelmores
01392 687415 or email
martin.follett@michelmores.com

DISCOUNTS on paint fr om Leyland Paints,
Treliske Industrial Estate Truro

FREE Fir e Safety advice fr om Jeff Hick
01872 277256 or email: jeffhick@hotmail.com

DISCOUNTS on online tenant finding fr om
Rented! (www.rentedonline.co.uk )

FREE Tax Investigation Insur ance Cover
through Bateman

DISCOUNTS on online tenant finding fr om
Rentify (www.rentify.com)

DISCOUNTED cost of r ent books fr om CRLA

FREE Handbook with guidance on all aspects of DISCOUNTS on building mater ials with B&Q
Tradepoint
letting
FREE documents downloadable fr om the
members only area of the website
(www.crla.org.uk)
Bi-Monthly meetings at County Hall
HELP with tenant r efer encing (contact Ruth
Clarke for forms and/or assistance

DISCOUNTS on cleaning ser vices with Taylor
Maids Cornwall
PREFERENTIAL RATES fr om Fir eCr est
Tel: 01209 831417 or website
www.extinguisher.com (Please note this is NOT a
discount from FireCrest

ADVANTAGEOUS RATES on insur ance
DISCOUNTS on mater ials fr om Tr avis Per kins through Bateman and Boswell)

Contact Ruth Clarke for details of any of the above or visit the CRLA website
www.crla.org.uk

