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TAX TRAINING FROM HMRC
Are you letting a property to tenants?
Got a lot of questions about Income tax, business
records and expenses?
If so, this HMRC e-learning course is for you.
How it can help
This course will build your confidence by guiding you
through everything you need to know to get started.
There are useful tips from others who have been where
you are now and practical case studies to help you
along the way.
How long does it take?

It's entirely up to you. You can work through the
learning at your own pace and at a time that suits you.
You don't need to do it all in one go, you can dip in and
out as you need it and even come back to it at a later
date.
Comments or feedback
HMRC continue to look for ways to improve our
educational material, please feedback any suggestions
through (enter the intermediary).
From HMRC Website
http://www.hmrc.gov.uk/courses/syob2/letting/

MINIMUM RENTED BEDROOM SIZE PROPOSED BY GOVERNMENT
A national minimum bedroom size could be
introduced under plans to combat overcrowding
and rogue landlords.
Local authorities in England could ban rooms smaller
than 6.5 sq m from being let as bedrooms in licence
applications for multiple occupancy houses.
The Department for Communities and Local
Government is setting out the plans in a discussion
paper.
Housing minister Brandon Lewis said some landlords
provided "simply unacceptable" living accommodation.
The paper, announced by Mr Lewis, sets out plans to
improve standards of shared homes by extending
mandatory licensing to smaller and medium-sized
properties.
Any landlord who fails to obtain a licence would be
liable to pay a potentially unlimited fine.
Mr Lewis said: "It is simply unacceptable that people
are living in cramped, unsafe accommodation provided
by landlords who are more interested in a quick profit
than the safety or welfare of their tenants.
"The actions of these rogue landlords are helping fuel
illegal working, benefit fraud, and illegal immigration
by creating a shadow housing market that carries
dangers to people's health as well as communities."
Local authorities would be able to apply the rules to

more shared homes than they can currently, including
those that are one or two storeys high
The paper also aims to see the rules applied to poorly
converted blocks of flats, located above and below
shops, which are often exempt from existing rules.
From BBC News

This issue is covered in the consultation
document on extending mandatory
licensing and other reforms which can be
found on the CRLA website.
Please send your comments on that
document to Ruth Clarke BY 10
December 2015 to assist with the
CRLA’s response.
Proposed minimum single bedroom size
is 6.5 square metres or 10.2 square
metres for double bedroom
- as already specified in 1985 Housing
Act

CONTACTING COODES
Coodes have set up a dedicated email address just for
CRLA members:
crla@coodes.co.uk
Please remember to include in the email message:
 Your membership number
 Name of the tenant or other party
 Address of the tenant or other party
Unfortunately under the rules governing solicitors if the
tenant or other party has already consulted Coodes they

will not be able to help you in that instance.
You will still be able to talk to Coodes about other
issues whether involving tenants or other matters such
as wills, property transactions etc.
Ruth Clarke
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HMO CONSULTATION COULD HAVE UNINTENDED CONSEQUENCES
FOR STUDENTS AND LEASEHOLD HOMEOWNERS
The property industry has outlined concerns over a
government consultation which will seek to extend
the scope of mandatory licensing for Houses of
Multiple Occupation (HMOs), fearing that it may
result in unnecessary licensing for some forms of
student
accommodation
and
leaseholder
homeowners.
The British Property Federation (BPF) is also concerned
that the measures will be rushed into the Housing and
Planning Bill and will not receive proper scrutiny in
Parliament, therefore broadening the opportunity for
unintended consequences.
The organisation has pointed out that Purpose-Built
Student Accommodation (PBSA) is already accredited
through the Accreditation Network UK (ANUK) code,
and that enforcing licensing on PBSA will just lead to
duplication and unnecessary costs being passed on to
students.
The BPF will be seeking a full exemption for the PBSA

sector.
Commenting on the consultation, Ian Fletcher,
director of policy (real estate) at the British Property
Federation, said: “We under stand that the
Government is trying to crack down on rogue landlords
who are unlawfully filling HMOs with illegal
immigrants living in poor conditions, but there is huge
scope for unintended consequences if the Government
does not get this redefinition right.
“The current system allows local councils to target other
forms of HMOs through discretionary schemes and the
definition of a mandatory HMO was carefully crafted in
2004 to be proportional. Widening scope as set out will
not only capture many new-build student halls, but the
extension to some flat-conversions will have
implications for owners of some leasehold property,
their property managers, and value of their homes.”
From BPF

CIH QUALIFICATION FOR THE MARKET RENTED SECTOR
The Level 2 Award in Letting and Managing
Residential Property is a brand new qualification from

CIH, which has been developed in conjunction with the
Residential Landlords Association. It covers three units:
 Tenancies and the law
 Property and tenancy management
 Customer care in the private rented sector
This qualification is studied online and focuses
on the housing industry in England.
How will the course benefit me and my
organisation?
Gaining a qualification is a great way to ensure
that you are able to perform your role to a high
standard, provide an excellent service to your
tenants, and develop your knowledge of housing
legislation and best practice.
When you register to study a CIH qualification
you receive CIH membership for no extra cost
for the duration of your course, giving you
access to a wealth of guidance, support and
practical advice as well as a network of housing
professionals.
Who can apply?
This course is suitable for:
 Individual landlords, letting one or a small
portfolio of residential properties
 Letting and managing agents
 Housing association staff letting and/or
managing market-rented properties
 Housing advice workers
 People not currently working in housing but
considering a frontline housing position as a
career option
Applicants must be aged 16 or over.
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GOVERNMENT CONSULTATION: TACKLING ROGUE LANDLORDS AND
IMPROVING THE PRIVATE RENTAL SECTOR

GOVERNMENT RESPONSE AND NEXT STEPS
There was very strong support across the sector for the
measures proposed in the discussion document to crack
down on criminal landlords. Views on the proposals to
introduce a procedure for dealing with abandonment
were more mixed and concerns were raised that the
process could be misused by criminal landlords to
harass and illegally evict tenants.
The Government introduced the Housing and Planning
Bill in Parliament on 13 October1. The Bill, which
completed 2nd reading on 2 November, covers a wide
range of issues, including the following provisions:
 the introduction of a database of landlords and
letting agents who have been convicted of certain
criminal offences;
 banning landlords and letting agents from renting
out property where they have been convicted of
particularly serious offences;
 a more stringent ‘fit and proper’ person test for
landlords letting out licensed properties, such as
Houses in Multiple Occupation, to help ensure that
they have the appropriate skills to manage such
properties and do not pose a risk to the health and
safety of their tenants;
 enabling local authorities to issue civil penalty
notices as an alternative to prosecution for certain
breaches of housing legislation, with revenue from
penalties to be retained by the local authority;
 extending Rent Repayment Orders to cover
situations where a tenant has been illegally evicted,
the landlord has breached a banning order or has
failed to rectify a serious health and safety hazard
in the property. Local authorities would be
permitted to retain that money for housing purposes
where the rent was paid through Housing Benefit
or Universal Credit;
 a data sharing power to require Tenancy Deposit
Protection schemes to make available data to local
authorities to help them to develop a better picture
of the size and scale of the private rented sector in
their area and help identify and tackle rogue
landlords; and
 a new process for abandoned tenancies which
would enable a landlord to recover a property
without the need to go to court.
Database of landlords and letting agents convicted
of certain offences
Secondary legislation will specify which offences may
result in a landlord or letting agent being placed on the
Database. It is currently envisaged that someone may
be included on the Database where they have been:
 convicted, or sentenced, in the Crown Court for
any offence involving: fraud; violence; drugs; or

sexual assault;
convicted of any serious offence committed against
or in conjunction with any person who was living
at the property owned and rented out by the
offender;
 convicted of two or more relevant housing
offences.
“Relevant housing offences” will also be defined in
secondary legislation. It is envisaged that they will
include the following:
 illegally evicting or harassing a residential
occupier;
 continuing to let to an illegal immigrant; or
 any offence under the Housing Act 2004.
The minimum period for which someone may be
included on the Database will be two years. Local
authorities may decide to include someone’s details for
a longer period. There will be a right of appeal against
being included in the Database. Simply because a
landlord or letting agent is on the Database will not
mean that they are banned from renting out property –
that would require a banning order issued by a First
Tier Tribunal. However, it will enable local authorities
to keep track of landlords/letting agents that have been
convicted of relevant offences and may seek to move to
a new area to avoid detection. The Database will only
be accessible by central Government and local housing
authorities. This is because the purpose of the Database
is to help local housing authorities keep track of known
rogue landlords and letting agents and focus their
enforcement action.
Banning landlords and letting agents from renting
out or managing property
Where a landlord or letting agent has been convicted of
an offence which could trigger inclusion on the
Database, it will be open to a local authority to seek a
banning order from a First Tier Tribunal where they
believe the offence has been particularly serious and/or
where the individual is a repeat or prolific offender.
There will be a right of appeal against a banning order.
The effect of a banning order will be that the landlord
or letting agent is banned from:
letting housing;
 engaging in letting agency work;
 engaging in property management work; or
 doing two or more of those things.
Penalties for breach of a banning order will include a
civil penalty and a Rent Repayment Order. We are
currently considering whether there should be
additional penalties for breaching a banning order.
More stringent fit and proper person test
Responses to the discussion paper demonstrated that
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TACKLING ROGUE LANDLORDS ETC
GOVERNMENT RESPONSE AND NEXT STEPS
there was a need for a more stringent fit and proper
person test for landlords of licensable properties. This
will help ensure that the test is rigorous and not open to
differing interpretations, enabling local authorities to
identify individuals who should be refused a licence.
Currently local authorities may refuse a license if the
landlord has:
 committed any offence involving fraud, violence,
drugs or sexual assault;
 discriminated on grounds of sex, colour, race, ethnic
or national origins or disability in, or in connection.
with the carrying on of any business;
 contravened any provision of the law relating to
housing or of landlord and tenant law.
In addition, where the property is a HMO, the local
authority must consider whether the applicant has
breached a condition in any applicable code of practice.
As part of the revised test, local authorities will, in
addition to the current requirements, be required to
carry out additional checks on applicants for a licence.
The exact nature of those additional checks will be set
out in secondary legislation. It is envisaged that they
will include checking whether the landlord:
 has previous criminal convictions that are required
to be disclosed, through a standard Disclosure and
Barring Service check;
 has previously received a civil penalty because they
failed to carry out a Right to Rent check;
 is an illegal immigrant;
 is bankrupt or insolvent.
Civil Penalty Notices
There was strong support for the suggestion that local
authorities should be able to impose a civil penalty for
certain breaches of housing legislation. The
Government has decided to introduce civil penalties of
up to £5,000 with local authorities allowed to reuse the
revenue from such penalties for housing purposes. A
civil penalty may be imposed as an alternative to
prosecution. The legislation will provide that a civil
penalty can be imposed for the following offences:
Failure to comply with an Improvement Notice;
 Licence not obtained for a licensable HMO or
failure to comply with licence conditions;
 Licence not obtained for a property subject to
selective licensing or failure to comply with licence
conditions;
 Allowing a property to be overcrowded (max
penalty of £2,000).
Persons upon whom a penalty is imposed will be able to
appeal against the penalty to the First Tier Tribunal. The
Tribunal will have the power to confirm, cancel or vary
the civil penalty.
Extending Rent Repayment Orders
Rent Repayment Orders are currently available where a
landlord has failed to obtain a licence for a licensable

property. The Government has decided to extend Rent
Repayment Orders. In future, they will also be available
where:
 a tenant has been illegally evicted or harassed, or
the landlord used violence to obtain entry to the
property;
 a landlord has failed to comply with a statutory
notice, for example, an Improvement Notice; or
 a landlord has breached a banning order.
Local authorities will be required to consider applying
to the First Tier Tribunal for a Rent Repayment Order
where they become aware a person has been convicted
of one of the above offences. Tenants will also be able
to make an application for a Rent Repayment Order
where they have paid rent to the landlord. The amount
of rent that will have to be repaid will be capped at a
maximum of 12 months. Where rent has been paid
through Housing Benefit/Universal Credit, the money
can be retained by the local authority and reused for
housing purposes.
Tenancy Deposit Protection Data
There was strong support for the suggestion that
Tenancy Deposit Protection data to be made available to
local authorities. The Government has decided to
legislate to enable this to happen. Local authorities will
be able to use the data to carry out their functions under
the Housing Act 2004. They include assessing housing
conditions, identifying any action which needs to be
taken to improve the quality of accommodation in their
area, and enforcing housing standards. More generally,
the data will help local authorities to more easily
identify privately rented housing, so cutting the costs of
enforcement. Authorities will be able to combine the
data with other datasets (such as council tax data and
housing benefit data) to identify properties that are not
on the Tenancy Deposit Protection list, and hence those
likely to be of interest as potentially belonging to rogue
landlords.
Abandonment
Statistics on the actual number of properties that are
abandoned each year are not available. However,
anecdotal evidence suggests that this is a problem that
could be experienced by around 1,500 landlords per
year. This results in unnecessary extra costs for
landlords which tends to be passed onto other tenants
and reduces the short term availability of rented
housing. The Government has therefore decided to
introduce a procedure which will enable landlords to
legally regain possession of abandoned properties
without the need to go to court.
Following feedback to the discussion document,
safeguards will be put in place to prevent the process
being misused. These will include not permitting the
abandonment procedure to be used unless the tenant is
(Continued on page 8)
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TACKLING ROGUE LANDLORDS ETC
GOVERNMENT RESPONSE AND NEXT STEPS
at least 8 weeks or 2 months in rent arrears (where rent
is paid weekly or monthly) and requiring the landlord
to have sent the tenant at least two prior warning
notices over a period of at least 8 weeks. In addition,
where a tenancy has been brought to an end under this

procedure, the tenant may apply for an order reinstating
the tenancy if they have a good reason for not having
replied to the warning notices.
From DCLG

LOCAL HOUSING ALLOWANCE FREEZE CONFIRMED
Announced in the Summer Budget, along with other
welfare changes, freezing of Local housing Allowance
(LHA) payments has been confirmed by Government.
The RLA has training available to help landlords
make the most of the changes.
The Rent Officers (Housing Benefit and Universal
Credit Functions) (Local Housing Allowance
Amendments) Order 2015 SI 2015/1753 provides that
LHA rates will remain at the April 2015 levels (or be
set at the 30th percentile point for local market rents, if
this is lower). In the Summer Budget 2015 (para 1.137)
the Chancellor announced that these rates will be
frozen from 2016/17 to 2019/20.
The amount a claimant receives in housing benefit is

based upon the local housing allowance rate. This rate
is calculated every month by the rent officer assessing
non housing benefit rents within the local area and
calculating the 30 percentile of those rents. This
provides a monthly figure. As market rents rise (or fall)
so, does the LHA rate.
Click here to read the RLA’s written evidence
submission to the Welfare and Work Bill committee.
Landlords and tenants can expect their LHA payments
to remain at the current rate or the 30thpercentile of
local area rents, whichever is lowest. This means that
payments could drop if market rates drop.
From RLA

HMOs AND COUNCIL TAX—NEW VOA FACT SHEET
The Valuation Office Agency (VOA) is responsible for
keeping bands up to date in England and Wales. This
fact sheet provides taxpayers with guidance on how the

It’s a Killer
If you own or manage properties you need to be
aware that the Health and Safety Executive has
recently updated legislation regarding control of
Legionnaires’ disease.

Get a Legionella Risk Assessment.
Call James Tyas
01326 563910

VOA bands multi-let properties often called HMOs, for
Council Tax purposes.
Many HMOs were originally built as large houses but
are now occupied by multiple households. The starting
point is that each separately let part qualifies as a
separate dwelling with its own band, whether or not it
is self contained. There may be circumstances,
however, where the VOA can amalgamate the bands in
particular circumstances.
Here are some examples of how different types of
HMO are banded
HMOs with little or no adaptation:
Where minor adaptations like door locks are added, and
the occupants of the separately let parts share the
kitchen and bathroom of the original house, then the
VOA can put the whole property into one band.
HMOs with adaptations to each floor:
Where each floor of a house let in parts has standard
facilities and can be treated as a selfcontained unit, then
each floor is able to be given a single band. This
applies where the occupiers of the floor share a kitchen
and a bathroom.
HMOs with adapted letting rooms:
Separately let rooms in a HMO may have been adapted,
for example, so that they have their own kitchenette or
separate shower/bath and WC. They will be given their
own band even though may share some facilities. In
making a decision, the VOA will look at the degree to
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HMOs AND COUNCIL TAX—NEW VOA FACT SHEET
which each part has been structurally altered.
Examples with typical plans illustrating the above can
be found in the VOA council tax manual practice note 6
on VOA website (PN6 Appendix 2).
Paying the bill
Your local council works out a separate council tax bill
for every property banded and collects payments. The
council is also responsible for applying relevant
discounts or exemptions. For any queries about the bill
or payments, contact your local council.
Further information

COUNCILS OFFERED

If you have a specific query about your circumstances,
which hasn’t been covered here, if you believe that your
band is wrong; or if you believe your household should
not be banded at all; please go to gov.uk/council-taxappeals and follow the links to ‘challenge your Council
Tax band’.

Many thanks to our friends at BPF for
bringing this to our attention

£5M TO TACKLE ROGUE LANDLORDS AND ‘BEDS IN
SHEDS’

Councils will be provided with £5m to stop rogue
landlords and tackle ‘beds in sheds’, communities
secretary Greg Clark has announced.
Local authorities will be able to bid for a portion of the
new fund by laying out their plans for cracking down on
landlords who provide unsafe living conditions and
exploit tenants.
The extra money will mean that councils will be able to
increase property inspections and raids. They will also
be able to bring more prosecutions against offenders,
and demolish sheds and buildings that are prohibited.
Communities secretary Greg Clark said: ‘Council-led
efforts mean more than 3,000 landlords have faced
enforcement action and even prosecution in the last 2
years – today’s £5m funding, combined with the extra
powers we’re bringing forward, will help them go even
further.’
‘The government is determined to crack down on rogue
landlords and this funding, alongside measures in the
Housing and Planning Bill, will further strengthen
councils’ powers to tackle poor-quality privately rented
homes in their area’, added housing minister Brandon
Lewis.
Additional measures in the Housing and Planning Bill
include:
 Seeking banning orders for the most prolific and
serious offenders.
 Issuing penalty notices of up to £5,000 for breaches.







A new process for abandoned tenancies, which
would allow a landlord to recover the home without
the need to go to court.
Creating a database of rogue landlords and letting
agents.
Applying a more stringent ‘fit and proper’ person
test for landlords to help ensure that they have the
skills to manage properties and a contact readily
available to tenants.
Extending Rent Repayment Orders to cover
situations where a tenant has been illegally evicted
or the landlord has failed to rectify a serious health
and safety hazard in the property, and allowing
local authorities to retain that money for housing
purposes where the rent was paid through Housing
Benefit or Universal Credit.
From Localgov.co.uk

There is a consultation on the Housing
and Planning Bill on the CRLA
website.
Your help in formulating a cohesive
response to the consultation by
sending your comments to Ruth
Clarke by 10 December would be
greatly appreciated.

CRLA DOCUMENTATION
New on the CRLA Website:
Landlord Interim Electrical Safety Checklist
Downloaded from Electrical Safety First website to
meet requests from members wanting to know what to
look for on property checks during tenancies.

Legionella Risk Assessment—updated following talk
at November General Meeting and incorporating some
suggestions from James Tyas.
Is there anything you want to see on the website?
Please let me know.
Ruth Clarke
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INSURANCE PREMIUM TAX INCREASE
Premium Tax (IPT) increased on the 1st November
2015, the ABI set out the key facts about who will be
affected by the change.
The standard rate of Insurance Premium Tax - the tax
paid each time an insurance policy is purchased in the
UK – is rising from 6% to 9.5%.
This change will affect:
 7.3 million car policies
 4.7 million household policies
 3 million pet policies
 3 million private medical insurance policies
Any of the affected insurance policies with a start date
after 31 October will have IPT charged at the new rate.
This is likely to add the following to premiums:
 Nearly £13 to the average comprehensive motor
insurance policy
 More than £10 to the average combined building
and contents cover.
 More than £10 to average pet insurance
 More than £40 to average private medical
insurance
The Government exempts the following products from
IPT:
 Life insurance
 Mortgage insurance
 Insurance for spacecraft
 Commercial ships and aircraft
 International railway rolling stock
 Lifeboats and lifeboat equipment
 Goods in international transit
Higher rate IPT remains unchanged at 20% and applies
to:
 travel insurance
 warranties for some mechanical and electrical
goods
This means that a family with two cars, a pet and

medical insurance is likely to have to pay almost £100
a year more once the increase comes into effect next
weekend.
James Dalton, Director of General Insurance Policy
at the ABI, said:
"Whether you are a homeowner, driver, own a pet or
buy medical insurance, millions of people across the
country face being hit in the pocket by this rise in
Insurance Premium Tax. Whether it’s a legal
requirement or you want to buy extra cover, insurance
is a financial safety net, not a luxury.
"While insurance remains one of the most competitive
industries in the UK, its affordability can’t be taken for
granted. Further tax increases must be avoided if
insurance is to remain accessible for all.”
According to the Treasury the IPT increase will bring
in an additional £8.1bn for the Treasury by 2021*. This
was the second largest revenue raiser in the Summer
Budget.
Insurance Premium Tax was first introduced to the UK
in 1994. The rise on 1 November is the 4th increase in
the standard rate since its introduction.
 From 1 October 1994, a single rate of 2.5% was
charged
 1 April 1997: increased to 4%
 1 July 1999: increased to 5%
 4 January 2011: increased to 6%
 1 November 2015: increased to 9.5%
*This is according to HMRC’s own figures
summarising the impact of the move
From Association of British Insurers

Landlords will see increases in the
premiums paid on insurance due to this
increase in IPT

HOW OFTEN SHOULD CHIMNEYS BE SWEPT?
The following is on the recommendation of Cornwall
Fire and Rescue
 Solid Fuel Fires - Once a year for smokeless fuel;
twice a year for coal
 Wood Burning Fires - 4 times a year when in use
 Gas Fires - Once a year if designed for sweeping
 Oil Fires - Once a year
Remember that a blocked chimney cannot only cause a
fire but also carbon monoxide poisoning.
Always use a sweep who is a member of a professional
body such as the National Association of Chimney
Sweeps and keep the certificate provided.
Failure to keep the chimney swept (and to keep the

certificate) could mean rejection of any insurance claim
for damage from a chimney fire.
Ruth Clarke
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ENDING A TENANCY
In some circumstances, you can take back your property
without giving any reason. To do this, all of the
following must apply:
 you’ve protected your tenants’ deposit in a deposit
protection scheme
 you’ve given your tenants at least 2 months’ written
notice that you want the property back (‘notice to
quit’) and the date they must leave
 the date they must leave is at least 6 months after
the original tenancy began (the one they signed on
first moving in)
 they have a periodic tenancy – or they have a fixedterm tenancy and you aren’t asking them to leave
before the end of the fixed term
From gov.uk
The golden rule is: be prepared.
If the tenancy is for a fixed term, make a diary note
straightaway of when the tenancy is due to end, and
another date around two months before that.
Where appropriate, contact the tenant to see whether
they would be interested in renewing their tenancy, or
whether they plan to leave. If the tenant is going to
leave, there are a number of practical matters that the
landlord can help trigger which make for a smooth
ending to a tenancy:
 arranging a joint inspection of the property to agree
on any damage that needs rectifying or decoration
that might need undertaking. Landlords should take
a checklist with them
 providing information about the cleaning required
to return the property in an acceptable condition (it
is often worth reminding the tenant of their

obligations)
 advising the tenant about taking final utility
readings and liaising with suppliers about issuing
and paying final bills
making arrangements for the handover of any keys.
The more attention that is paid to ending the tenancy in
an orderly manner the less likely it is that there will be
any problems or misunderstanding about how the
tenancy can best come to an end. It is usually a good
idea to confirm anything that is agreed with the tenant
in writing. Follow up any problems as quickly as
possible – and record them in writing.
If the tenant does not hand the property back in the
condition required by the tenancy agreement, the
landlord may be entitled to make a charge against the
deposit.
If the accounts for gas, electricity, water and telephone
are in the name of the tenant, then the payment of these
bills is a matter between the tenant and the supplier, and
the supplier cannot require the landlord to pay.
From ANUK Landlord Handbook
How much notice the tenant has to give
If you have a periodic agreement, one that rolls from
week to week or month to month, you normally have to
give at least 1 month's notice to end it or 4 weeks' notice
if you have a weekly tenancy.
The main exceptions to this are if:
 your landlord agrees to accept a shorter notice
period
 your tenancy agreement says you have to give more
notice
From Shelter

EMAIL COMMUNICATIONS FROM CRLA
A lot of emails do not appear to reach their intended
recipient either due to being rejected as possible spam
or possibly going into members’ spam inboxes and
lying dormant there for who knows how long.
I know I send you all out a lot of emails, please let me
know if you are getting too many. You can ask to have
emails as and when I do something to change the
website or discover something else I should have known

or you can have weekly or monthly updates or none at
all, the choice is yours. Please let me know if you are
getting too much rubbish from me.
Please could you all make sure that my email address
info@ruthclarke.com is in your safe senders list to make
sure you receive everything sent out to you.
Ruth Clarke
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CARBON MONOXIDE ADVICE
THE SMOKE AND CARBON MONOXIDE
REGULATIONS
(ENGLAND)
2015:
LANDLORDS IT IS COMPULSORY TO
INSTALL CO & FIRE DETECTION IN THEIR
PROPERTIES.
A Fire Officer [Radio Cornwall last week] urged
people to install detection in their properties and to
sweep their chimneys before lighting a fire.
This was following an incident Wednesday night in
Redruth and listeners concerns arising. Even the studio
newsreader who had no detection in his flat promised
to call the Landlord [that afternoon] to insist
on installing some detector immediately. It should be
pointed out the landlord is liable to prosecution for
failure to do this.
The fire officer went on to say and I quote `Please do
not use your mate down the pub, ask for a professional
company to install and to give you advice on this most
serious and potentially lethal problem. There were 38Carbon Monoxide poisoning incidents in the past
year.' [You may well be aware that there have been
several fatalities in the past few-years as well]?
That was Thursday 12th November. Friday morning's
local headlines: FRIDAY13TH? Birds nest causes
more CO problems, the occupants were lucky:
Two children and two adults have been taken to
hospital after suffering from suspected carbon
monoxide poisoning at their Redruth home. The fire
brigade discovered a birds nest had been built within
the chimney.
From October 1st It is now compulsory for Landlords

to install CO & fire detection. I have in the last few
days received some calls and Social media contact
requesting help & advice. Landlords and tenants have
contacted and instructed us to check their properties.
In addition the legally required fire-risk assessment can
be costly but we have a simple solution. We have a
very simple tick-box form available, please e-mail me
and we will forward it to you upon request.
CO detectors do need testing the same as smoke
detectors and there is a CO detector sprays to help
carry this out and maintain a record.
If you want to find out more please feel free to contact
me personally on 01872553541 or email
stan@teeltd.co.uk or you can visit our website for
more specific suggestions.
http://www.teeltd.co.uk
Stan Barlow
TEE LTD

This article does not point out that if a
chimney fire occurs and the chimney has
not been swept or no certificate
recording the sweeping available then
your insurance company may not pay
out on any claim
Download the Fire Risk Assessment from
the CRLA website and review regularly

HOW TO CHOOSE A TRADESMAN
LANDLORDS: A Little Research Goes a Long Way
When Choosing a Tradesperson
Halloween may have passed, but don’t let choosing a
tradesperson feel like trick or treat.
As the colder months draw in and your tenants spend
more time at home, you’re going to get phone calls for
things that need to be done. Electrical wiring here, light
fittings there. The more time your tenants spend at
home, the more things will be noticed, with things to be
done.
So how do you avoid becoming another horror story?
One of those where trades people disappear half-way
through a job, leaving homeowners with incomplete
work done in cold weather.
The need to get things done quickly leaves it easy for
homeowners to make rush decisions, giving cowboy
traders the chance to take advantage.
So how do you avoid getting caught out?
Below you can find out why just a little research goes a

long way to choosing the right tradesperson.
Do Ask Friends and Family
The first port of call when you need a tradesperson is to
ask your friends, family, neighbours, or colleagues. A
tradesperson who has provided a good experience for
someone you know will likely be more reliable. You
might even get a discounted rate if you let the
tradesperson know who recommended you.
If your friends and family can’t recommend anyone, it
can be difficult to know where to turn.
How do you know the first person you call from a
Google search is actually any good?
Do Look at Trade Memberships
A tradesperson who wants to build a good reputation
will have recognised trade memberships.
Look at the website of your trader; see what, if any,
memberships are advertised.
Good ones to look out for are:
Which? Trusted Trader member s go thr ough a
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testing process, where the quality of work is checked by
an independent assessor before a tradesperson can use
which magazine? Trusted Trader logo on the websites
or any marketing material.
Trade body accreditations give validation that any
tradesperson has achieved a certain level of training and
experience. This will give you assurance that any trader
you choose to use will be of a good standard.
Below you can see some of the main accreditations to
look out for:
Electricians – NICEIC
Heating engineers – Gas Safe
Plumbers – CIPHE
Decorators – Painting and Decorating Association
Builders – Federation of Master Builders
Do Look at Review Sites
Review sites give honest feedback for trade’s people
around the UK.
Read reviews from other homeowners sharing
experiences of how trades people have carried out jobs,
how they have presented themselves and how clean
homes have been left.
Some of the most popular review sites in the UK are:
Checkatrade, a dir ector y of r ecommended and
trusted trades people who have been vetted, monitored
and meet a set standard for trading.
Trust Pilot, one of the UK’s lar gest consumer r eview
websites, where you can see honest feedback about the
tradesperson you’re researching.
Things Not to Do
Don’t Use Trades people Who Cold Call
Established and respected trades people don’t need to
go door-to-door or make cold phone calls touting for
business.
Although some doorstep callers may be legitimate, you
should never buy anything on the spot. Take a business
card, then research.
Cold calling is commonplace with rogue traders, who

will regularly turn up on your doorstep uninvited
claiming there are structural problems with your home,
that they have excess building materials, or claiming
they are from the council. Rogue traders will put
pressure on you to give the go ahead for a job, or will
even complete the job and then expect payment.
Don’t Be Sucked Into Cheap Offers
Rogue traders will tempt you with cheap rates that seem
too good to be true.
Guess what… They usually are.
Traders who offer cheap rates will likely either sting
you with added work at the end of the bill, walk off a
job once they realise it’s no longer profitable or this
could be the sign of an amateur. Do you really want an
amateur working on your home?
If you’re unsure what the price of a job should be,
contact at least three different tradespersons for quotes.
This way you can judge which quote and which
tradesperson is the most appropriate.
Don’t go with a Tradesperson Who’s Unwilling to
Provide a Written Quote
Legitimate traders are happy to provide written quotes
for work.
Rogue traders don’t put anything in writing because it’s
very rare that they want to commit to anything. Usually
because they do not intend to do what has been
promised to you.
This is different to an estimate. An estimate is a
tradesperson’s best guess at how much a job will cost,
whereas a quote is an offer to do a set amount of work
for an agreed price. Some rogue traders will use this to
their advantage, and only offer estimates. If an estimate
seems unrealistic the safest thing for you to do is to get
an actual quote in writing before you commit to have
any work completed.
Don’t Go with Anyone Who Can’t Provide
References
Most reputable traders will be able to give you good
references that they would be happy to
share.
You wouldn’t apply for a job without
references to support your application, so
why would you accept this from a
tradesperson? If a trader can’t provide
you with a single positive reference this
should be a major cause for concern.
Don’t Choose Someone Who is Overly
Keen to Start the Job
Rogue traders are often over-eager to start
a new job quickly as they’re already
planning moving to a new location. This
is most often because of worry about
authorities catching up with them.
Reputable traders will work to your
(Continued on page 14)
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timescales to find a time that’s convenient for both of
you. If a tradesperson tries to pressure you to agree to
work ASAP be very cautious.
Don’t Choose a Tradesperson Who Won’t Provide
Contact or Business Information
A registered trade business will be able to provide you
with a landline telephone number and address. You’ll
probably be able to find more information about the
tradesperson on the internet through either their website
or through review sites. If none of this is available it
could because they’re not a legitimate tradesperson or
because of a poor reputation. For either reason, it’s
important to get as much detail about the trader as you
possibly can.
If you’re still in doubt, ask to visit premises and request
proof of credentials and qualifications.
Don’t Use a Tradesperson Who Lies About Their
Credentials
Credentials are there to make sure a tradesperson has
certain qualifications or experience to complete a job
correctly. They give homeowners peace of mind, whilst
some credentials, such as members of the Gas Safe
Register, are compulsory for any tradesperson who
works with boilers or other gas appliances.
Many homeowners assume just because the
accreditation logo is on a van or on a business card the
tradesperson is automatically a part of the association.
Membership is easy to forge but also easy to check.
Most trade associations give you the chance to search
for and check members, whilst you’re within your
rights to ask your tradesperson for proof of
membership. If this can’t be provided, they’re most
probably a rogue trader.
Don’t Use a Tradesperson Who Doesn’t Charge
VAT
Whilst some smaller traders may not pay VAT, many
rogue traders will not charge VAT because they’re

operating illegally. It’s against the law to charge VAT
and not pay it.
Don’t Use a Tradesperson Who Only Accepts Cash
or Demands Full Payment Upfront
If a tradesperson only accepts cash, they could be
trying to evade tax. Many rogue traders will ask for a
full payment upfront, making it easy for them to leave
without finishing the job and leaving you with little
negotiating power if the work is poor. Avoid this by
ensuring your contract with the tradesperson states
payment is only required when the job, or at least a set
amount of work, has been completed.
Don’t Trust a Tradesperson Who Uses Abusive
Behaviour
No reputable tradesperson would bully a homeowner
into having work done. This is a tactic used mainly by
rogue traders, who resort to harassing and abusing
homeowners in an attempt to get money. Many rogue
traders may refuse to leave your property, or continue
to call on you when you’ve already declined to have
work done.
Remember that you have a right to call the police if you
think this is happening. Watch out for elderly friends
and neighbours who may be vulnerable to bullying
tactics.
Rogue traders thrive on creating a climate of fear. Fear
of what could happen if you don’t have work done and
in some cases fear of what the tradesperson might do to
you if you refuse. It’s important to remember that
you’re not alone. The law is on your side and you’re in
control.
James Mooney
The Dwyer Group
www.dwyergroup.com
james.mooney@dwyergroup.com

NEW MEASURES TO TACKLE ROGUE LANDLORDS AND OVERCROWDED
HOUSING
New measures will clamp down on criminal landlords
who trap and cram vulnerable tenants in unsafe,
overcrowded homes, Brandon Lewis announced.
Proposals will help councils tackle the problem headon and bring an end to ruthless landlords who exploit
their tenants and charge them extortionate rents to live
in cramped conditions.
A new discussion paper published today, sets out plans
to improve standards of the England’s shared homes by
extending mandatory licensing to smaller and medium
sized properties. Where a landlord fails to obtain a
licence they are liable to pay a potentially unlimited
fine.
While the vast majority of landlords comply with the

law and provide a good service, some unscrupulous
owners are exploiting the most vulnerable people in our
society by providing illegal and unsafe homes.
Housing Minister Brandon Lewis said:
It is simply unacceptable that people are living in
cramped, unsafe accommodation provided by landlords
who are more interested in a quick profit than the safety
or welfare of their tenants.
The actions of these rogue landlords are helping fuel
illegal working, benefit fraud, and illegal immigration
by creating a shadow housing market that carries
dangers to people’s health as well as communities.
The government is determined to crack down on rogue
landlords and these measures, alongside those in the
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Housing Bill, will further strengthen councils’ powers
to tackle poor-quality privately rented homes in their
area.
The proposals intend to make it easier for local
authorities to raise standards in houses used as shared
homes by:
 making the rules apply to more shared homes,
including those that are 1-2 storeys; current rules
apply to homes of 3 storeys
 ensuring rules apply to poorly converted blocks of
flats and flats above and below shops, which are
often exempt
 setting a minimum size of rooms in line with
existing overcrowding standards
In addition the government is reviewing the information
requirements when applying for a licence in order to
simplify and speed up the process.
Today’s announcement for more robust licensing
complements wider government efforts to crack down
on rogue landlords who cash in on renting out homes to
illegal immigrates.
New rules set out in the Housing Bill will require
private landlords will enable local authorities to take
strong action against rogue landlords and letting agents,
including:
 creating a database of rogue landlords and letting
agents, helping councils to focus their enforcement
action on where it is most needed, and keeping track
of those who have been convicted of housing







offences
seeking banning orders for the most prolific and
serious offenders
issuing civil penalty notices of up to £5,000 for
certain breaches of housing legislation, ring-fencing
resources for housing compliance activity
extending rent repayment orders to cover situations
where a tenant has been illegally evicted or the
landlord has failed to rectify a serious health and
safety hazard in the property, and allowing local
authorities to retain that money for housing
purposes where the rent was paid through Housing
Benefit or Universal Credit
applying a more stringent ‘fit and proper’ person
test for landlords letting out licensed properties,
such as houses in multiple occupation, to help
ensure that they have the appropriate skills to
manage such properties and do not pose a risk to the
health and safety of their tenants
From DCLG

The consultation on the above proposals
can be found on the CRLA website.
Please send your comments to Ruth
Clarke by 10 December so that they can
be included in the CRLA response

CONDENSATION AND DAMP
Understanding damp and mould Damp and mould is a
common problem area for landlords and their tenants,
regardless of the age of the rental property. It’s
important that both parties understand the causes and
best ways to prevent the problems from worsening.
RICS accredited Surveyors Walker Management have
written this useful guide to help both landlords and their
tenants deal with the causes of the damp and mould.
Condensation
Condensation occurs in a dwelling when warm moist air
produced by ordinary activities such as showering or
cooking meets a cold surface such as an external wall or
window. The moisture laden air will remain internally if
ventilation does not occur and will gravitate towards the
nearest cold surface where it condenses. Moisture is
also naturally occurring in the air and when air
temperatures drop it will release this water in droplet
form. This is known as the dew point. Condensation
generally occurs during cold spells of weather. It will
appear on cold surfaces and also in microclimatic areas
where there is little movement; for example behind a

cupboard. This will often lead to the formation of mould
growth and mainly occurs in corners of rooms, in
cupboards or on north facing walls, as these are
generally the coldest.
Could damp be caused by something else?
Yes. Condensation may not be the only factor when
mould growth occurs. Rising damp can occur if the
damp proof course or membrane within the walls or
floors of your dwelling has been breached. Prevalent in
ground floor flats as well as houses due to damp proof
course failure, something that generally occurs over a
long period of time. Penetrating damp. Rain may also
seep through cracks in brickwork or through missing
tiles on external roof surfaces. Blocked guttering may
also mean water spills over and saturates external walls.
External plumbing which is cracked may allow seepage
into internal parts. It can be difficult to be certain of the
exact cause of any dampness and so unless you are sure
it may be wise to contact an RICS qualified surveyor or
an experienced contractor who has experience working
(Continued on page 16)
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in this particular area. Condensation will not be limited
to certain areas and may cause growth in different areas
of a room and you may also notice furniture and
clothing becomes affected.
Examples of condensation
Lack of insulation at construction
Properties constructed during certain eras did not have
the more stringent construction and insulation levels
now required in new development. As a consequence
they are potentially more susceptible to the
development of condensation than modern buildings.
Areas where this can occur are areas of a property that
were difficult to insulate at construction such as above
or below balconies or under crofts.
Insulation causes a warming effect which helps to
counteract the conditions under which condensation
can develop.
Cold spots/bridging
Certain construction elements such as concrete beams
by their very nature are cold and that insulating them to
bring them up to modern standards can prove to be
difficult. As a consequence many properties have cold
spots or suffer from thermal bridging. Equally, when
properties are refurbished insulation can be removed
which increases the possibility of cold bridging and the
like becoming a problem.
Lack of ventilation
The development of condensation can be controlled in
part by increasing ventilation throughout the dwelling.
In tenanted properties there is a preconception that
ventilation means higher heating bills and as such there
are growing examples of condensation which is
exacerbated by the blocking up of trickle vents (vents
within window frames) or traditional air vents which
are found individually within rooms.
Remedies and Precautions
How to avoid condensation
With the correct balance of heating and ventilation,
condensation should be avoided. The heating helps
keep the property warm and the ventilation will enable
excess moisture laden air to escape.
TIP: Improving ventilation (opening windows, trickle
vents).
Using the thermostat. Set it on for long periods on a
low setting or have it switched to operate automatically
on shorter periods for at least seven hours a day. Do not
adjust the thermostat manually when set but trust the
system to regulate itself for you. Make sure there are no
cold zones in the home by turning all radiators on.
TIP: Improving heating (constant temperature space
heating).
Landlords and agents should tell tenants how to best
manage any problems and provide the information
below:
How to combat moisture production






Cover saucepans.
Dry clothing outside rather than on radiators.
Wipe away condensation as quickly as it’s spotted.
Keep window trickle vents open constantly and
open windows as much as possible (especially after
cooking or showering) to allow a through flow of
air whilst maintaining a heat balance.
 Ensure extractor fans are operational, you can test
pull by holding a sheet of tissue paper against it
and seeing if it sticks.
 Turn on the cold tap of the bath first so that when
the hot water hits its doesn’t produce as much
steam.
 Close doors in wet areas to stop the spread of
moisture to other rooms.
 Where possible position cupboards and drawers
etc. against internal walls.
 Interesting fact
 How much moisture is typically produced in the
home?
 Drying clothes produces ten pints of water in an
unvented tumble dryer.
 Having a bath produces two pints of moisture.
 Washing clothes produces one pint of moisture.
Fighting mould
 Remove mould growth by wiping down walls and
windows with a fungicidal wash recognised by a
Health and Safety Executive ‘approval number’.
Follow the manufacturer’s instructions precisely.
 Dry clean mildewed clothes and shampoo carpets.
Take care because disturbing mould can increase
the risk of respiratory problems.
 After treatment, redecorate using a good quality
fungicidal paint to help prevent mould recurring.
 Ensure insulation to external walls is in place
For landlords who want to take more intrusive
measures to deal with structural problems consider:
 Increasing insulation (EWI, IWI, cavity Ffill,
double glazing)
 Improving ventilation (fan installation, opening
windows, trickle vents, Passyfier Vents)
 Improving Heating (constant temperature space
heating)
Useful information
The following links are to recognised organisations that
can provide advice in relation to dampness and
condensation: Royal Institution Chartered Surveyors:
ww.rics.org/uk
 Property Care Association: www.property-care.org
 Health & Safety Executive: www.hse.gov.uk
From MyDeposits
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MYDEPOSITS OFFERS CUSTODIAL BASED TENANCY DEPOSIT
PROTECTION SCHEME
my|deposits has been given government approval to operate a custodial based scheme in England and Wales
from April 2016.
Protecting tenants’ deposits has been a legal requirement in England and Wales since 2007, and landlords
and agents have two options in order to comply with the
law: using an insurance based scheme where the landlord retains control over the deposit in return for payment of a fee or a free to use custodial scheme where
the scheme holds the deposit for the duration of the tenancy. Both types of scheme offer a free to access dispute resolution service should the landlord and tenant
disagree over the return of the deposit at the end of the
tenancy. The\ announcement means that landlords and
letting agents who prefer to use the free custodial based
option now have a choice over which scheme they use.
Eddie Hooker, CEO of Hamilton Fraser Insurance, commented: “Hamilton Fraser and my|deposits have been
through a detailed procurement process with the government and we are delighted to have been given the green
light. For the first time, landlords and letting agents in

England & Wales will have a choice of custodial
schemes to use.”
Hamilton Fraser has been administrating the
my|deposits scheme since 2007 and was the first insurance based scheme in England and Wales specifically
aimed at landlords. The scheme has gone from strength
to strength and Hamilton Fraser now also offers
my|deposits in Scotland, Northern Ireland and from November 2015, in Jersey. Today’s announcement means
that my|deposits is now the only tenancy deposit protection scheme that operates across all UK regions with
both types of scheme.
Mr Hooker, went on: “We’ve been hopeful of winning
the contract for some time and have already begun an
exciting and ambitious reboot of my|deposits which will
launch in April next year. It’s an exciting time at Hamilton Fraser and a great achievement just short of our
20th anniversary as a company.”
From Property Redress Scheme

NOTES OF GENERAL MEETING
3 NOVEMBER 2015
It was wonderful to see so many members at the
meeting.
Many thanks to James Tyas of Cornish Energy and
Colin Hunter of Coodes for their informative talks.
James Tyas stood in at the very last minute as the
scheduled speaker cancelled at the last minute.
The talk on Legionella by James Tyas was helpful for
members who attended. The presentation, together with
other helpful presentations, can be found on the
Legionella page of the Cornish Energy website (http://
cornishenergy.co.uk/legionella/3751609) under Useful
Documents (towards the bottom of the page).
Legionella is a serious form of pneumonia caused by the
Legionella pneumophilia bacterium.
It was first
identified in Philadelphia in 1976 at an American
Legion Convention and resulted in 34 deaths.
Outbreaks continue including recent outbreaks in the
UK.
12% of individuals who catch Legionella will die.
The bacterium occurs naturally in water sources such as
reservoirs, streams and ponds. It thrives where the
temperature is within the 20oC—45oC range. It is
dormant in water under 20oC but cannot tolerate very
high temperatures. Stagnant or stationery water is more
likely to see increased levels of the bacterium. It will be
seen that domestic water systems can be a good
breeding ground.
Legionella is caught through aerosol spray of infected
water. Sources of Legionella include:
 Cooling towers











Evaporative condensers
Hot and cold water supply systems
Spas and whirlpools
Humidifiers
Decorative fountains
Reservoir misters (humidifiers) in supermarkets
Portable cooling units with stagnant water
Hot and cold water outlets and showerheads
Fire-fighting systems, such as sprinklers and hose
reels
There is no evidence that Legionella can be spread
person to person or from drinking water
Symptoms of Legionaires Disease
Initial symptoms usually include flu-like symptoms,
such as:
 mild headaches
 muscle pain
 high temperature (fever), usually 38C (100.4F) or
above
 chills
 tiredness
 changes to your mental state, such as confusion
Once bacteria begin to infect your lungs, you may also
experience symptoms of pneumonia, such as:
 a persistent cough – which is usually dry at first, but
as the infection develops you may start coughing up
phlegm or, rarely, blood
(Continued on page 18)
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 shortness of breath
 chest pains
How to Prevent Legionaires Disease
 Keep the water system clean, including system
disinfection
 Keep the water moving
 Keep the water hot; the bacteria are killed above
60oC
 Keep the water cool; the bacteria remain dormant
below 20oC
Relevant legislation for landlords includes:
 Health & Safety at Work etc. Act 1974
 Control of substances hazardous to health
(COSHH)
 Approved Code of Practice L8
 HSG 274
 HTM 04-01 (directed at healthcare e.g. hospitals)
 British Standard 8580 – Legionella Risk
Assessments Management of Health and Safety at
Work Regulations 1999
Landlords and Tenants both have responsibilities to
ensure prevention of legionella:
Landlord Duties:
 The maintenance of plant and safe systems of work
 Safe use, handling, transport and storage of all
articles and substances
 Provide training, supervision, information and
instruction
 Maintenance of properties and safe means of access
and egress
 Health safety and welfare of all tenants and a safe
living environment
Tenant Duties:
 To take Reasonable Care of yourself and others
who may be affected by your acts and/or omissions
 Co-operate with the Landlord and others to enable
them to fulfil their legal obligation
 Not to interfere with or misuse anything provided
in the interests of Health Safety and welfare.
In the above lists any landlord who is also an employer
should substitute employee for tenant and substitute
workplace for properties
Information should be given to tenants on how to carry
out the requirements in the list of Tenant Duties and to
ensure that they do not prevent the Landlord from
carrying his duties.
COSHH requires that landlords should not expose
tenants to substances hazardous to health until all risks
have been evaluated and minimised as set down in the
regulations. This means that all landlords should have
a legionella risk assessment in place.
This
requirement has been in place since September
2012. Prior to that date there had been a requirement

that only systems with 300 litres or more needed to
carry out legionella risk assessments.
The Approved Code of Practice L8 gives practical
advice on how to comply with the law. If the advice is
followed it is enough to comply with the law in respect
of specific matters upon which the code gives advice.
Alternative methods to those set out in the code may be
used in order to comply with the law. The Code has
special legal status. If a landlord is prosecuted for
breach of Health and Safety law, and it is proved that
he did not follow the relevant provisions of the code, it
will be necessary to show that the law has been
complied with the law in some other way or the court
will find the landlord at fault.
Legionella Risk Assessments should be reviewed
annually, every two years as the longest period and
recommendations must be carried out so far as
practicable, the problem being of course that landlords
have no control over tenant behaviour. Records of
work undertaken should be kept including photographic
evidence.
Members were reminded that Cornish Energy offers
discounts to members who use their services for
Legionella Risk Assessments. When booking please
quote your membership number, the cost of an
assessment will then be reduced to £50.
Second speaker was Colin Hunter of Coodes who was
accompanied by colleagues Sue Reynolds and Ben
Sidgwick.
Colin Hunter is a partner with Coodes and heads the
Dispute Team which includes around 40 individuals
throughout the organisation.
Coodes law firm was established in 1747 (42 years
before the American Constitution), when Charles II
was on the throne and England was at war with the
French by Francis Polkinhorne. Charles Rashleigh was
articled to Francis Polkinhorne in 1764 and was one of
the first partners in the firm. The Coodes family are
still involved in the firm with the tenth generation of
that family still working.
Coodes has offices from Penzance to Holsworthy and
members wishing to appoint them as a solicitor for any
reason can make an appointment to see someone at any
of the offices.
The main topic of the talk was the changes which
became effective as of 1 October 2015 brought in
through the Deregulation Act 2015. These changes are
only applicable in England, not any other part of the
United Kingdom.
Section 21
The government have at last drafted a specific
document. The re are however restrictions on the way
the notice is served and enforced.
The changes affect all ASTs granted on or after 1
October 2015 but are not applicable to fixed term ASTs
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granted before 1 October 2015 (even if the tenancy
become statutory periodic tenancy after that date).
Having said that landlords should be aware that the
changes will affect all ASTs in place as from 1 October
2018, irrespective of when that tenancy was created.
Restrictions on Service of Section 21 Notice
 The notice can NOT be serve within the first four
months of the AST
 Can NOT be served if the Landlord is in breach of a
‘prescribed requirement’
Prescribed requirements relate to the condition of
the property; the health and safety of the occupants
and the energy efficiency of the property
 An Energy Performance Certificate (free of charge)
 A Gas Safety Certificate (copy will suffice)
 DCLG: ‘How to rent booklet: the checklist for
renting in England’ (not required to update as new
versions come out) (a copy can be found on the
CRLA website in the Public Area under Download
Free Resources (http://crla.org.uk/index.php/publicpages/public-resources/)).
This booklet is not
required if a copy has been provided to the tenant
by the landlord under a previous tenancy and the
copy provided at that time is still up-to-date.



The Tenant has made written complaint about the
condition of the rented premises or common parts
 And
 The Landlord has not responded to the tenant within
14 days or given an inadequate response or serves a
Section 21 Notice in response to that complaint
 And
 The Tenant complains to the local authority who
serve a ‘relevant notice’ following a visit to the
premises. The notice is generally a Improvement
notice but may be more severe depending on the
severity of the disrepair. There is a charge by the
local authority for a notice being imposed.
Once the notice has been served the Section 21
Notice may not be served for six months or if
suspended for 6 months from the date of the
suspension
The above restrictions do not apply if the property
condition complained of is due to a breach by the tenant
of the tenant’s duty to use the property in a tenant-like
manner or due to an breach of an express term of the
tenancy to that effect or if the property is genuinely on
the market for sale.
Service of Section 21 Notice
The notice can NOT be served in the first four months
of the tenancy. If you have previously served the
Section 21 Notice at the beginning of the tenancy you
need to change that practice.
The notice is only valid for six months (or four months
if the tenancy is periodic). If proceedings are not started
with the Court within the four or six month period a
new notice will need to be served with another two
month period before court proceedings can be started.
Good news is that with the new Section 21 notice there
is no need to work with the anniversary date of the
tenancy, just have the necessary two month notice
period. If the date for the tenant to leave is within the
tenancy period then the landlord should repay any rent
paid for the full period.
Smoke and Carbon Monoxide Alarms
There must be at least one smoke alarm on every storey
used as living accommodation.
There must be a carbon monoxide alarm in any room
used as living accommodation where solid fuel is used
There is no requirement for installing alarms where
there are gas or oil appliances but landlords are
encouraged to consider best practice and install carbon
monoxide alarms where these fuels are used.
Please note that even bathroom facilities are included in
the definition of living accommodation for these
regulations.
There is no stipulation as to the type of alarm to be
installed.
(Continued on page 20)
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The regulations do not specify where alarms should be
situated but guidance is given in The Smoke and
Carbon Monoxide Alarm (England) Regulations 2015
Q&A Booklet for the Private Rented Sector – landlords
and tenants:
“You should follow the individual manufacturer’s
instructions when installing the alarms. However, in
general, smoke alarms should be fixed to the ceiling in
a circulation space, i.e. a hall or a landing, and carbon
monoxide alarms should be positioned at head height,
either on a wall or shelf, approximately 1-3 metres
away from a potential source of carbon monoxide. If
needed, your local fire and rescue authority may be
able to provide further advice on installation or you can
download fire safety information from www.gov.uk/
firekills. “ (a copy of that document can be found on
the CRLA website Member Area in Information Sheets
for Landlords).
The guidance on smoke and carbon monoxide alarms
does not change the requirements imposed by licensing
of HMOs.
At the beginning of a tenancy it is the landlord’s
responsibility to ensure that smoke and carbon
monoxide alarms are working, during the tenancy it is
the tenant’s responsibility. If the landlord gives the
tenant a copy of the CRLA Log Book—Tenant
Version there is a guidance for the tenant and a table
for the tenant to complete when conducting regular
checks .
Please note that the requirements for these alarms is in
place and there is no grace period for installing the
alarms.
Interestingly where the landlord lives in the premises
i.e. where lodgers are taken, there is no requirement for
fire and carbon monoxide alarms to be fitted.

Enforcement of these provisions is through the local
authority (in Cornwall the Private Sector Housing
team). If the alarms are not in place a remedial notice
will be issued giving twenty-eight days for alarms to be
fitted. If the necessary alarms are not fitted the local
authority will install and potentially impose the civil
penalty of £5,000.
Deposit Protection
Members will be aware that deposit protection is
mandatory. If the deposit is not protected the landlord
cannot rely on a Section 21 Notice.
If a tenancy deposit was received before 6 April 2007
with a period tenancy arising on or after that date the
landlord must have protected the deposit by 23 June
2015.
Deposits received after 2007 must be protected within
thirty days of receipt and can no longer be protected
late.
If the protection has not been put in place there is the
risk of a financial penalty together as well as the
problem of regaining possession of the property. To
mitigate this the deposit can be repaid to the tenant
either in full or at a sum agreed between landlord and
tenant.
Ruth Clarke

Members who have Legionella Risk
Assessments and Fire Risk Assessments
are welcome to send them to Ruth
Clarke for storage on the CRLA system.
Review Date reminders will then be sent
out together with reminders of necessary
works.

Four Seasons Painting and Decorating
Tel 07486 431251

Email 4seasonsdecorators@gmail.com
Established 1983

For all of your Decorating needs, interior or exterior
We offer a friendly, reliable and professional service with free quotes and
advice.
Call or email us to take advantage of a discounted rate for CRLA
members.
l work evenings and weekends if you need to re-let your property
quickly.
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DO LANDLORDS HAVE THE RIGHT TO INCREASE RENT?
Landlords can’t just go round increasing their rents willy-nilly. They do, however, have a right to adjust the
rent at certain intervals. The way in which they can go
about increasing the rent will depend on whether the
tenancy is fixed or periodic.
Take note
If the tenancy agreement includes a specific rent review policy, the landlord must stick to it
Fixed term tenancies
Landlords have no right to increase rent during a fixed
term – unless the tenant agrees the increase with them in
writing. Once the fixed term is over, however, landlords
can raise the rent in one of two ways:
1. Renew the fixed term, but with a higher rent
(provided you give tenants the appropriate notice
and they agree to renew)
2. Or you can let the fixed term run its course and let
the tenancy automatically drift into a periodic/
rolling tenancy, and then increase the rent
Top Tip
Landlords should notify their tenants 2 months before
the fixed term is due to end. If the tenants accept the
increase, the tenancy can simply be renewed with the

new increased rent amount. If the tenants don’t accept
the increase, it leaves the landlord time to serve notice
Periodic/rolling tenancies
Landlords have a right to increase rent once a year.
However, there are some restrictions to that:
1. The increase must be “fair and realistic” i.e. in line
with average local rents
2. You must give your tenant appropriate notice (1
month’s notice if rent is paid weekly/monthly or 6
months if rent is paid annually)
Top Tip
If you want to increase the rent during a periodic/
rolling tenancy then you will need to give your tenant
a “Landlord’s notice proposing a new rent” form.
(downloadable from the CRLA website)
See, it’s not rocket science! Just remember: a great tenant isn’t easy to find. If you have a reliable tenant in
place, it’s crucial that you maintain a good relationship. Give them plenty of notice before you go about
changing rent and they won’t feel like they’re being
played.
Good luck!
From RLA

BPF WARNS THAT COSTS OF LANDLORDS POLICING MIGRATION MUST
NOT OUTWEIGH BENEFITS
The British Property Federation (BPF) has
cautioned that the Government’s various plans to
make landlords police immigration must deliver
sufficient benefit to justify the cost and consequences
of the obligation.
It has pointed out that the Government's own evaluation
pointed out that that the pilot scheme in the West
Midlands only identified 63 new illegal migrants in the
over a half-year period.
The Government announced today that from 1 February
2016, all private landlords in England will have to
check new tenants have the right to be in the UK before
renting out their property, and that those who fail to
check a potential tenant’s ‘Right to Rent’ will face

penalties of up to £3,000 per tenant.
Melanie Leech, Chief Executive of the British
Property Federation, said: “We can under stand why
Government is seeking to find new ways to police
immigration, and most good landlords will already
make identity checks.
“Given that the pilot scheme did not unearth huge
number of illegal tenants, this suggests that the
Government should proceed cautiously, as it has done
so far, in order that the costs of these measures do not
disproportionately burden landlords and outweigh the
benefits of the scheme.”
From BPF

PREPARING FOR THE RIGHT TO RENT
A LANDLORD’S GUIDE TO THE IMMIGRATION ACT
The Immigration Act 2014 introduced the concept of
'right to rent' to the private rented sector. Originally
introduced in the West Midlands, right to rent requires
landlords and agents check the immigration status of
their prospective tenants at the outset of the tenancy.
Under the previous coalition government, this
introduction to the West Midlands was intended as a
pilot scheme. National rollout was only expected to take
place after consultation and impact studies had been
completed. Sadly, this is no longer the case however

2014

and the requirements will come into force on February
1st 2016 for all landlords in England.
This guide will help prepare landlords for the current
requirements of this scheme. Please be aware that there
are a number of amendments to the Immigration Act
currently under consideration and significant changes
are expected before the national rollout.
Is this for assured shorthold tenancies only?
No, this applies to all residential tenancies with some
(Continued on page 22)
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limited exemptions for social housing, halls of
residence, etc. Almost all private sector landlords will
be caught when they have anything from ASTs to
lodger agreements.
What types of tenancy are exempt?
Holiday lets, tenancies of more than 7 years where
there is no break clause for the landlord, letting to
students where the education institution has placed the
tenant in the property, people whose accommodation is
provided by their employer and finally, mobiles homes.
What are the requirements?
Landlords must not authorise an adult to occupy a
property as their only or main home unless they can
establish the adult has a right to reside in the UK. This
means landlords are now required to check the
identification of everyone who is over 18 and expected
to occupy the property.
Is it for new tenancies only?
Currently, yes but this is subject to change based on
proposed legislation.
Who is responsible for these checks?
The landlord would normally be responsible for these
checks but they can pass on the obligation to their agent
as part of a written agreement.
Where the tenant sublets the property they will usually
be responsible for checking the right to rent status of
their subtenants. However, the landlord can still
perform the right to rent checks provided they have a
written agreement with the tenant who is subletting.
What is 'right to rent?'
Right to rent means simply that the occupier has a right
to rent a property in the UK. Anyone without it is
disqualified from renting. This can be broken down
into two different groups, permanent and time limited
rights to rent. Each has different requirements.
Who has a permanent right to rent?
 British citizens; European Economic Area nationals
(Austria, Belgium, Bulgaria, Croatia, Republic of
Cyprus, Czech Republic, Denmark, Estonia,
Finland, France, Germany, Greece, Hungary,
Iceland, Ireland, Italy, Latvia, Liechtenstein,
Lithuania, Luxembourg, Malta, Netherlands,
Norway, Poland, Portugal, Romania, Slovakia,
Slovenia, Spain, Sweden and the UK.); and Swiss
nationals,
 People who have a right of abode in the UK; who
have been granted indefinite leave to remain; or
have no time limit on their stay in the UK.
Who has a time limited right to rent?
Those who are not British citizens, EEA or Swiss
nationals who have
 valid leave to enter or remain in the UK for a
limited period of time
 are entitled to enter or remain in the UK as a result
of Acts of Parliament, European Union Treaties
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and Immigration Regulations (eg family members
of EEA nationals). However, some family
members of EEA nationals may be able to
demonstrate an unlimited right to rent.
How often should I check their right to rent?
People with a permanent right to rent need only be
checked once before the tenancy commences.
For those with a time limited right to rent, landlords
need to keep a note of when the time limit expires and
check 28 days before the tenant's right to rent expires.
This follow up check should then hopefully show the
tenant has a right to remain in the property.
The requirements are for adults. What about
children?
Children do not need to be checked but it would be
wise for landlords to keep their birthdates on record so
they know when they become adults if they have a time
limited right to rent. Particularly where an adult
occupier's right to rent is dependent on this child.
How do I check the occupiers?
The process for carrying out initial right to rent checks
is as follows:
1. Establish the adults who will live in the property as
their only or main home
2. Obtain original versions of one or more of the
acceptable documents for all adult occupiers.
3. Check the documents in the presence of the
document holder.
Make and retain copies with the date on which the
checks were made.
How many identification documents should I get?
There are over 400 different forms of ID for the EU
alone and not all of them are equally useful. Many
landlords will take the view that the easiest option is to
simply require a passport of any prospective occupier.
There is nothing inherently wrong or illegal about this
provided the landlord is not making the passport
requirement country specific. So for example, a
requirement for British passports only would not be
suitable but a requirement for any type of valid
passport would be fine.
Landlords should be aware however, that there are
some 12 million people in the UK with no passport. To
have the broadest possible options, landlords can accept
a wide range of different documents from tenants.
These break down into three different groups. (See
tables below)
How am I meant to know what the documents of all
the countries look like?
The government has provided some sample
documents but the key thing to remember is that they
do not expect you to be extensively familiar with the
hundreds of different forms of ID available across the
world. Landlords are simply expected to establish to
the best of their abilities that the document is not
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fraudulent. So, differing dates, obvious tampering,
expired ID, etc would be a clear cause for concern. If
the original document looks to be genuine after
inspection and the landlord/agent retains copies of it,
then they will have a statutory excuse which protects
them against prosecution later.
If you do check the documents and you have any doubts
there is a phone number to assist landlords.
0300 069 9799
Do bear in mind however there are only two members
of staff for this line at the moment so service may be
slow when it rolls out nationally.
Finally, for EEA members the Prado website is
extremely helpful for identifying valid documents.
What should I do if an occupier doesn't have any
ID?
If the prospective occupier does not have any ID it is
possible to have the Home Office perform a check for
you. However, this is only available where the adult in
question can provide a Home Office reference number.
This should be responded to within 2 working days with
a clear 'Yes' or 'No.'
Should the answer from the Home Office be 'No' or the
tenant has no ID then the tenant has no right to reside in
the property. At this point the landlord should refuse to
grant a tenancy.
What should I do if my tenant's right to rent has
expired?
The landlord does not need to evict the tenant if they
lose the right to rent. They should make a written report
to the Home Office as soon as possible. This should be
done before the tenant’s visa or other right to remain
has expired.
This report needs to contain the following;
 The full name of the occupier believed to have no
Right to Rent
 The address of the premises they are occupying
 Name and contact address of the landlord
 Name and address of the agent (where relevant)
 The date that the occupier first took up occupation
 Copies of the documents retained on file by the
landlord when conducting the initial Right to Rent
checks
What kind of penalties are there?
Currently this is a maximum of £3000 that can be taken
as a fine for each occupier without a right to rent and
the maximum is only applied for repeat offenders.
Freedom of information requests revealed that the
average fine was £800 in the pilot scheme area.
This is subject to change however and dependant on the
progress of the Immigration Bill 2015. Landlords may
soon find the penalty for housing illegal immigrants is a
criminal rather than a civil penalty.
Can I avoid or appeal a penalty?
Landlords are entitled to appeal against penalty notices
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but they will usually avoid receiving a civil penalty if
they:
1. Carry out the initial checks before letting property
to the tenant(s) and any other adult(s) who'll be
living there and keep evidence that they've done so
2. Do a follow-up check if the initial check shows that
someone has a limited right to rent and contact the
Home Office if the second check shows that
someone no longer has a right to rent.
This creates a statutory excuse and prevents
prosecution.
Landlords can also appeal on the grounds that they are
not responsible. This would be when the agent or tenant
has taken charge of the right to rent checks.
Why do I have to check everyone?
Amongst other things, the Equality Act 2010 prohibits
discrimination on grounds of race (this includes colour,
nationality and ethnic or national origins) so landlords
must not discriminate against prospective occupiers:
 In their treatment of the person seeking the
accommodation;
 By refusing to offer the accommodation; or
 In the terms by which the accommodation is offered
As a result, landlords need to check everyone or risk
civil penalties for discrimination later on.
From the RLA

One of the speakers at the January 5th
2016 meeting will be an Immigration
Officer to explain in full what your
responsibilities are and how you should
go about fulfilling them.
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HALF OF TENANT SUBLETTING OCCURS BEHIND LANDLORDS’
BACKS
Almost half of tenants who sublet their property do so
without their landlord’s consent, according to new
findings from the National Landlords Association
(NLA)*.
The findings come as the government recently
announced proposals to introduce minimum room sizes
in order to crack down on problems with private rented
accommodation such as unauthorised subletting, which
often results in overcrowded and cramped properties.
Of the eleven per cent of tenants who say they have
sublet all or part of their property before, just five per
cent did so with their landlord’s permission.
A quarter (26 per cent) of tenants say they have
approached their landlord about subletting but have had
the request declined, and 63 per cent say they have
never asked their landlord about subletting their
property.
Overall, the findings show that around a third (32 per
cent) of tenants have approached their landlord about
subletting their property, with a fifth (22 per cent) of
requests being permitted by the landlord.
Carolyn Uphill, Chairman of the NLA, said:
“These findings indicate that subletting is not common
in private rented homes, but worryingly that where it
does happen, much of it takes place behind landlords’

backs, without their knowledge or permission.
“This isn’t something apparently harmless, like putting
your flat on AirBnB while you are on holiday. We are
talking about individuals looking to deceive their
landlord and maximise their personal gains at the
expense of proper property management standards and
the risk of others. It not only increases the cost of
renting for the unwitting sub-tenants, it affects their
rights and can reduce security of tenure.
“Subletting can also breach a landlord’s mortgage
terms, the conditions attached to licenses granted for
letting out shared homes, and invalidate existing
insurance products - so they must be aware of the
problems it presents.
“The NLA advises all landlords to insert a clause into
new tenancy agreements that makes clear sub-letting is
only allowed with the landlord’s permission, which
should not be unreasonably withheld. This would
reduce their exposure to a whole host of unnecessary
risks, including hefty fines and even a prison sentence”.
Landlords who are worried that subletting may be
occurring in their properties without their permission
should seek advice from a professional organisation
From NLA

LOCAL COUNCILS SLAMMED FOR NOT GOING AFTER CRIMINAL LANDLORDS
More than a quarter of local authorities in England
have failed to prosecute a single landlord over the last
five years – and a further half are prosecuting fewer
than two a year. In total, 2,006 criminal landlords have
been convicted in the past five years, with the average
fine being just £1,500. The data comes from responses
to Freedom of Information requests by the Residential
Landlords Association.
Lawyer David Smith, policy director of the RLA, said:
“Tenants and good landlords are being let down.
Councils have plenty of powers to enforce standards in
private rented housing and tackle criminal landlords. It
is sad that at best the record on enforcement is patchy
and at worst non-existent.”
The RLA is campaigning for councils to drop licensing
schemes and use their existing powers instead to bring
criminal landlords to justice. It points out that these
powers will be significantly beefed up under the new
Housing and Planning Bill, which will introduce a
register of rogue landlords and agents, and for the first
time, give a legal mechanism for criminal agents to be
banned from the industry.
The RLA also says that the Bill makes landlord
licensing schemes redundant because councils will be
able to collect information about tenure and landlords
on Council Tax forms.
Smith said: “The Housing Bill makes clear that

landlord licensing schemes are not needed and serve
only as a money raising exercise by councils. Local
authorities now have serious questions to answer. Why
are they charging good landlords when they can collect
the information they need to drive out criminal
landlords using council tax registration forms for free.”
According to Citizens Advice, rogue landlords are
milking the State benefits system. Chief executive
Gillian Guy said: “Dodgy landlords make as much as
£5.6 billion a year from renting out homes that don’t
meet legal standards and £1.3 billion of this bill is
picked up by the state in the form of housing benefit.
“Tenants are having to pay soaring rents despite severe
damp, rat infestations and even the risk of explosions.”
Shelter has claimed that almost half a million private
rental homes have bad living conditions, including
damp, mould, electrical hazards and infestations.
Shelter chief executive Campbell Robb said: “The
Government must to do more to protect renters from
the rogue landlords who let out these shoddy
properties, so that every renter can feel safe in their
own home.”
From Property Industry Eye
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MEMBER BENEFITS
Accountancy Services and Tax Advice—FREE
INITIAL ADVICE
John Savage Accountancy
Tel: John on 01872 271947
Email: johnsavage@total-accounting.co.uk

Tel: 01926 405040

Building Supplies
B&Q DISCOUNTS through Tradepoint
Remember to use your Tradepoint Card whenever you
visit a B&Q store (even if you use the 'ordinary' cash
desk and not a Tradepoint designated till.
If you do not have a CRLA B&Q Tradepoint card
please email Ruth Clarke and give her permission to
send your details.

Legal Assistance—FREE INITIAL ADVICE
Coodes
Tel: 01872 246200

Travis Perkins
Quote Card Number A17132
Account Number RR6792
This is a cash account so you will still need to pay for
goods at the time of ordering/collection
Cleaning and Gardening—DISCOUNTS
Taylor Maids Cornwall
Tel: Louise on 07460575391
Email: Taylormaidscornwall@gmail.com
Debt Collection—DISCOUNTS
COLLECTaDEBTpro.com
Tel: 0845 218 5225
Email: sales@collectadebtpro.com
Online, set fee debt recovery solution which includes
intelligent multimedia strategies, investigations, trace
and litigation if required. You only pay our low set price
per account (no other costs or commissions are charged)
and most clients actually receive our services for FREE.
The CRLA have negotiated a preferential members
discount of 25% on all packages. Please use the
discount code “CRLA25” when instructing us via our
online portal at www.collectadebtpro.com.
Electrician—DISCOUNTS
Guy Foreman Electrics
Tel: Guy on 01326 241773 or 07736308299
Email: guyforeman.sparky@btinternet.com
All electrical services including installation testing and
PAT testing
Fire Safety—FREE INITIAL ADVICE
Jeff Hick
Tel: Jeff on 01872 277256
Email: jeffhick@hotmail.com
FireCrest—PREFERENTIAL RATES
Tel: 01209 831417
or website www.extinguisher.com
(Please note this is NOT a discount from FireCrest
Landlord Insurance—ADVANTAGEOUS RATES
John Bateman Insurance Consultants Limited

Alan Boswell Group
Tel: 01603 216399
Email: info@landlordsquote.co.uk

Legionella Risk Assessment—DISCOUNTS
Cornish Energy
Tel: James on 01326 563 910
Email: jamestyas@btinternet.com
Paint—DISCOUNTS
Leyland Paints
The Store can be found on The Treliske Industrial
Estate, Truro
Painting and Decorating—DISCOUNTS
Four Seasons Painting and Decorating
Tel: 07486 431251
Email: 4seasonsdecorators@gmail.com
Interior and Exterior decorating.
Rent Books—DISCOUNTS
Tel: Ruth 01872 554498
Email: info@ruthclarke.com
95p each, plus postage
Tax Investigation Insurance Cover- FREE Through
Bateman
THIS IS INCLUDED IN YOUR MEMBERSHIP
FEE
Policy documentation can be found on the CRLA
website in the Members Area under the menu item
Information Sheets for Landlords or contact Ruth
Clarke for assistance
Tenant Finding—DISCOUNTS On Online Services
Rented! www.Rentedonline.co.uk
and
Rentify www.rentify.com
Tenant Referencing—ASSISTANCE
Contact Ruth Clarke Tel: 01872 554498 (mobile 07984
250129)
Email: info@ruthclarke.com
Not all companies listed on the CRLA website Trade
Directory offer member benefits. Please check the
listing to see if there is a company who can help with
your requirements.
If you have a helpful supplier or efficient professional
why not suggest to them that they could potentially
increase their business by offering discounts to CRLA
members. Give them Ruth Clarke’s contact details.
If you would like to see your company included in this
listing please contact Ruth Clarke.
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GAS SAFETY
Can I delegate responsibility to tenants for
maintenance and gas safety checks?
No, except that a contract may be drawn up between a
landlord or tenant for an appliance or flue installed in a
non-residential part of a premises, for example shops
and public houses. Your tenant has a duty not to use an
appliance they believe to be dangerous. Further, a
tenancy agreement, such as a full repairing and insuring
lease, cannot be used to transfer these responsibilities
to a tenant.
What gas appliances do I have responsibilities for?
Any gas appliance that you own and provide for the
tenant's use is included in your legal duties. If a tenant
has their own gas appliance that you have not provided,
then you have responsibilities for parts of the
associated installation and pipework but not for the
actual appliance.
There are some good practice measures that you could
adopt with appliances that tenants own:
 Send a reminder to the tenant that their appliances
should be serviced and checked for safety each
year by a Gas Safe registered engineer, and where
possible, offer to include these (at reasonable cost)
within gas safety maintenance undertaken on your
behalf.
 At the start of the tenancy, advise the tenant of any
flues or chimneys that are unsuitable for the
installation of a gas appliance. You may also wish
to consider regulating the installation of any
appliance by a tenant through the conditions of the
tenancy agreement.
 It is also recommended to include all flues (eg
chimneys) connected to gas appliances within your
landlord's gas safety check, even where they do not
serve appliances provided by the landlord. This
may also help to fulfil other legal duties under the
Health and Safety at Work etc. Act 1974.
 Free-standing cookers connected by a flexible
connector (bayonet fitting), are not considered to
be ‘readily movable’, but can be moved,
temporarily, eg to clean the space they normally
occupy; this type of activity is not regarded as
‘work’ within the meaning of these Regulations.
 Any other type of installation/reinstallation is
regarded as gas work and must be carried out by
a Gas Safe registered engineer,
Can a room containing a gas appliance still be used
as a bedroom?
Since 31 October 1998, any room converted to use as
sleeping accommodation should not contain the
following types of gas appliances:
A gas fire, gas space heater or a gas water heater
(including a gas boiler) over 14 kilowatts gross
input unless it is room sealed.
A gas fire, gas space heater, or a gas water heater

(including a gas boiler) of 14 kilowatts gross
input or less or any instantaneous water heater
unless it is room sealed or has an atmospheresensing device.
If a room contains one or more of the above appliances
and was used as a bedroom prior to 1998 then you will
need to do a risk assessment to determine if it can still
be used as a bedroom. If you are unsure of the safety of
any gas appliance you should get a Gas Safe registered
engineer to check it for you.
Is the landlord able to access a property for safety
checks?
The contract you make with your tenant should allow
you access for any maintenance or safety check work
that needs to be done. You must not use force to enter
the property. Further information is provided
in regulation 39 of the Gas Safety (Installation and
Use) Regulations 1998.
A landlord has to show that they took all reasonable
steps to comply with the law. HSE recommends the
following actions and strongly advises that a record be
kept of all correspondence with the tenants:
 Leave the tenant a notice stating that an attempt
was made to complete the gas safety check and
provide your contact details.
 Write to the tenant explaining that a safety check is
a legal requirement and that it is for the tenant’s
own safety. Give the tenant the opportunity to
arrange their own appointment.
 HSE inspectors will look for repeated attempts to
complete the gas safety check, including the above
suggestions; however the approach will need to be
appropriate to each circumstance. It would
ultimately be for a court to decide if the action
taken was reasonable depending upon the
individual circumstances.
How far do I need to go if the tenant prevents access
for a gas safety check?
A landlord has to show that they took all reasonable
steps to comply with the law. HSE recommends the
following best practice in these circumstances and
strongly advises that a record be kept of all
correspondence with the tenants:
 leave the tenant a notice stating that an attempt was
made to complete the gas safety check and provide
your contact details;
 write to the tenant explaining that a safety check is
a legal requirement and that it is for the tenants
own safety. Give the tenant the opportunity to
arrange their own appointment;
 HSE inspectors will look for at least three attempts
to complete the gas safety check, including the
above suggestions; however the approach will need
to be appropriate to each circumstance. It would
ultimately be for a court to decide if the action
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taken was reasonable depending upon the individual
circumstances.
 It is a good idea to include arrangements for access
in the tenancy agreement.
Can I keep the Landlord's gas safety record
electronically?
Yes. So long as the electronic copy is:
 capable of being reproduced in hard copy format
when required (e.g. for the tenant/HSE/housing
department)
 secure from loss and interference
 Uniquely identifies the gas operative who carried
out the safety check e.g. an electronic signature, a
scanned signature, a payroll number unique to the
operative, the name of the operative etc; the
employer needs to have secure systems that link the
individual operative to the unique identifier.
A landlord or gas engineer, with the landlord's
agreement, may send or give a copy of the electronic
record directly to the tenant, providing the tenant is
happy with this arrangement and has the ability to
access it.
What should I do if my tenant's heating and hot water
has been switched off due to a gas safety check or
maintenance?
If a gas appliance has been switched off by a Gas Safe
registered engineer it is because it is unsafe and should
not be used. No matter how inconvenient the situation is
for the tenant such action helps to ensure their safety. If
a heating appliance has been disconnected then you
must provide your tenant with emergency heating, for
more information on this contact your local
authority whilst arranging for appropriate remedial
work by a Gas Safe registered engineer.
What if my property is sublet?
As the original landlord you are still responsible for gas
safety checks. You cannot transfer this responsibility to
your tenant who is sub-letting. If your property is
wholly sub-let, your contract with your tenant must
clearly allocate the responsibility for completing the gas
safety check.
In the case of sub-let accommodation, the ‘original’
landlord may retain duties which overlap with those
acquired by the person who sub-lets. In these cases,
dutyholders need to take effective steps (eg by close cooperation, and clear allocation of responsibilities under
contractual arrangements) to ensure requirements are
fully met.
However, licensors (ie ‘sub-letters’) of premises who
are themselves tenants of those premises are not
regarded as landlords in this context and do not have
obligations under regulation 36. This means that a
tenant allowing others to share accommodation in return
for ‘rent’ does not acquire duties under the regulation;
these remain with their landlord

What do I need to do if I am not the building owner
but am a landlord within that building?
Your arrangements with the building owner needs to
ensure that any communal gas appliances, flues and
pipework, which your tenants may use, are
appropriately maintained and checked for safety by the
building owner. You also need to ensure that evidence
of these checks is available to you and your Gas Safe
registered engineer who is carrying out maintenance and
annual checks in your property.
What if I use a managing/letting agent?
If a managing agent is used to help you meet your
duties, make sure that the management contract clearly
specifies who is to make the arrangements for
maintenance and safety checks. HSE strongly advises
that you request to see copies of the maintenance
information and safety check from the management
agency to ensure maintenance has been completed,
which will also help to fulfil your other legal duties.
What are the duties of the agent in relation to gas
safety?
Your contract should clearly specify who is responsible
for carrying out the maintenance and safety check
duties, and keeping of associated records. If the contract
specifies that the agent has responsibility then the same
duties under the Gas Safety (Installation and Use)
Regulations 1998 that apply to a landlord apply to the
agent.
In this situation an agent must arrange maintenance by a
Gas Safe registered engineer for all pipework,
appliances and flues, which the landlord owns and
provides for the tenants use. You must also arrange for
an annual gas safety check to be carried out every 12
months by a Gas Safe registered engineer . You must
keep a record of the safety check for 2 years and issue a
copy to each existing tenant within 28 days of the check
being completed and issue a copy to any new tenants
before they move in.
Taken from Frequently Asked Questions on the HSE

P a ge 2 8

SAFETY HAZARDS LANDLORD FINED
A Sheffield landlord accused of failing to provide basic
housing standards for his tenants has been fined £3,000.
Mohammed Altaf Hussain, aged 74, was issued the fine
and costs after he was prosecuted by Sheffield City
Council.
Magistrates were told of six safety separate safety hazards were identified in a flat he rented out in Pitsmoor,
including a collapsed floor, dangerous electrics and
serious fire risks. Hussain, also owns five more properties across Sheffield.
Cabinet Member for Homes and Neighbourhoods,

Councillor Jayne Dunn, said: ‘It is not acceptable that
such a small flat should have had so many defects. We
are doing what we said we would do. We are cracking
down on landlords who refuse to accept their responsibilities.
‘If you want to be a landlord in Sheffield – you must
comply and co-operate. It’s as simple as that. We are
fortunate that the majority of Sheffield’s landlords are
responsible and professional. These bad landlords tarnish the whole sector.’
From Residential Landlord website

£200,000 COST TO LANDLORD FOR ILLEGAL FLATS
A Brent landlord has been forced to pay over £200,000
after he was caught renting out illegal flats.
Vijay Kara converted two properties in Willesden and
also in an industrial estate into flats, yet failed to seek
the necessary planning permission to do so. He then let
the properties despite a conviction for the same offence
in 2009.
Brent Council issued enforcement notices to revert the
properties to their original condition, however all of
these were ignored which meant that criminal proceedings began, reprimanding Kara for failing to comply
with the notices, which he pleaded guilty to.
Kara was served a confiscation order of £187,600 for

both properties, fined £10,000 and also ordered to pay
costs of £10,000.
Cabinet member for housing and development at Brent
Council, Councillor Margaret McLennan, said: ‘It’s
staggering that Mr Kara thought that he could get away
with letting out illegal sub-standard accommodation,
despite a conviction for the same offence in 2009.
Thanks to our hard working enforcement team, he has
been caught out again and landed with a hefty bill. It is
so important for planning rules to be upheld, not just to
protect what our streets look like, but to protect tenants
from poor standard accommodation.’
From Residential Landlord website

TENANT GETS LIFE FOR LANDLORD MURDER
A tenant has been jailed for life after murdering his
landlord by setting fire to the kitchen and leaving
him to burn.
Sekou Soumare, 56, wanted his £600 deposit back
before he left the property. Plans to evict him
failed due to a technical breach of procedure, so he
had remained living in his room at the house.
Owner of the property Christopher Bonnick, 55,
moved in upon returning home from an overseas
trip. Soumarehad had claimed he was causing
problems and intimidating him, a concept which
did not fit with the character painted of Mr
Bonnick by those who knew him.
The landlord died in hospital after suffering 97
percent burns in the blaze at the shared house after
Soumarehad caused the fire.
Soumare had contacted the police control room
shortly after midday on the 22nd of March, saying:
‘I’ve burned the guy. The house is on fire.’
Firefighters reached the scene and asked Soumare
where the fire was and if there was anyone inside,
upon which he lied and said that the fire was in the

kitchen and nobody was inside.
When fire officers searched inside the kitchen,
where the blaze was contained, they found that the
cause of the fire was a sofa. After moving this they
discovered the body of Mr Bonnick, suffering
from total burns with almost all of his clothing
burned away. He was found to still be breathing
and was rushed to hospital, however due to the
extent of the burns there was no prospect of
survival and he was offered pain relief
Detective Chief Inspector Leigh Sanders led the
investigation. He said: ‘This is one of the most
barbaric murders I have ever investigated. Mr
Bonnick died a prolonged and painful death. Not
only did Soumare rob a family of their father and
grandfather, he endangered the lives of other
residents living in the flats and destroyed his own
home in the process.’
Judge Michael Stokes QC ordered the defendant
serve at least 26 years before he is considered for
parole.
From Residential Landlord website
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BLACKPOOL LANDLORD FINED OVER FIRE SAFETY BREACHES
A Blackpool landlord has been handed fines totalling
over £25,000 after admitting to seven fire safety
breaches at one of his properties.
The six flat property, belonging to Mr Michael Stones,
had just two fire extinguishers, one of which was empty
with the other having not been inspected for 19 years.
Other breaches included a lack of fire doors, faults with
the main fire safety panel and no emergency lighting or
evacuation procedures.
Fire inspectors also found a large build up of
combustible material in the basement of the property,
with the door blocked by a ladder, preventing escape in
the event a fire.
Iain Blundell, prosecuting, said: “There was poor

LANDLORD SLAPPED WITH

maintenance and poor management which involved
significant risk to the tenants.”

Many thanks to Jeff Hick for sending this
article
Please remember to call Jeff if you have
any queries relating to fire safety issues
Tel: 01872 277256
Mobile: 07815 854691
Email: jeffhick@hotmail.com

£16,000 FINE OVER FIRE SAFETY OFFENCES

A landlord with three properties in Nottingham has been
handed fines totalling £16,000 after breaching safety
rules.
Mr Nadeem Hussain pleaded guilty to five offences
under the Housing Act 2004 and management
regulations at Nottingham Magistrates' Court.
After carrying out inspections at all three HMOs owned
by Mr Hussain, officers found defective fire detection
systems, with one property in particular having an entire
system not working.

Inspectors also found defective electrical installations,
including live wires sticking out from walls.
Since October 1 2015, landlords in the private rented
sector in England have an obligation to ensure that
smoke alarms and carbon monoxide alarms are
appropriately installed in occupied rented dwellings,
and to make sure that such alarms are in proper working
order at the start of a new tenancy.
From Fire Industry Association Newsletter

LANDLORD FINED AFTER FAMILY SUFFER CARBON MONOXIDE POISONING
A landlord has been fined after a family of five suffered
carbon monoxide poisoning at their rented home.
North Avon Magistrates’ Court heard that on 30
December 2014, the tenant returned home to Burley
Grove, Mangotsfield, and turned on the heating.
The Health and Safety Executive (HSE) prosecuting
told the court he casing for the boiler was not in place as
it had been removed to relight the boiler as the ignition
button was not working. The tenants were not aware of
the risks created by leaving the case off.
Later that evening five residents fell ill and were taken
to hospital with carbon monoxide poisoning.
Michael John Bull of Station Road, Coalpit Heath,
Bristol admitted to breaching Regulations 36(2)(a) and

36(3)(a) of the Gas Safety (Installation and Use)
Regulations 1998, and was fined £2,360 plus full costs
of £1,532 were awarded to HSE.
After the hearing Inspector Matthew Tyler said: “It is
important that domestic landlords understand and meet
their legal obligations to ensure that gas appliances in
their tenanted properties are checked for safety annually
and regularly serviced by a Gas Safe registered
engineer. This case demonstrates that where this is not
undertaken that tenant can be exposed to the products of
combustion including Carbon Monoxide which in the
most serious cases can result in death.”
From HSE

PLUMBER LEFT GAS BOILER IN DANGEROUS STATE
The Health and Safety Executive (HSE) investigated an
incident and prosecuted Mr Dunn at a hearing before
Exeter Magistrates on 4 November 2015.
The court was told that Michael Dunn of Luscombe
Crescent, Paignton installed a new gas boiler and left it
leaking gas and the boiler flue that he installed was not
installed to the manufacturer’s instructions and not to
the proper standards. Mr Dunn then compounded his

offences by ignoring repeated concerns raised with him
by the homeowners that they could smell gas. Wales
and West Utilities were then called to attended site and
found that there was a gas leak and the situation unsafe.
Mr Dunn pleaded guilty to two breaches of gas safety
regulations and was fined a total of £1,000 and ordered
to pay £1,000 in costs.
From HSE
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CONTACT DETAILS
Your Directors
Ruth Clarke (Chairman and Facilitator)

(01872) 554498
(Mobile: 07984 250129)
info@ruthclarke.com

Colin MacKenzie (Tenants Reference List queries)

(01326) 378695
seamac38@tiscali.co.uk

Tony Kent (Insurance)

(01872) 262175
anthonyjkent@btinternet.com

Rob Bull

(01409) 221403
febull@tiscali.co.uk

Anne Ball

07971 785092
Anne@davidballestateagents.co.uk

Alan Odgers

(01872) 271435
a_odgers@sky.com

Robert Jones

(01736) 798675
jones.robert27@sky.com

Dave Eddy

01736 795542
david.eddy@btconnect.com

Judith Tresidder

01326 312402

Claire Taylor

(01326) 313785
ctninebar@aol.com

Annett Osborne

(01872) 865586
nettles@wandt.eclipse.co.uk

Bill Jenkin

(01736) 711738.
w100wgj@gmail.com
nettles@wandt.eclipse.co.uk
(01872) 271947
johnsavage@total-accounting.co.uk
www.johnsavageaccountancy.co.uk

John Savage (Accountant)

Consultant
Jeff Hick (Fire Safety Advisor)
CALL JEFF FOR FREE INITIAL FIRE SAFETY ADVICE
Paula Dunkley at Coodes
CALL PAULA FOR FREE INITIAL LEGAL ADVICE

Cornwall Residential Landlords Association
Registered Office:
Rohirrim
Penhallow
Truro
Cornwall TR4 9NB
Company Number: 5363025
Website: www.crla.org.uk
All Enquiries: 01872 554498 or Email: info@ruthclarke.com

(01872) 277256
(Mobile: 07815 854691)
jeffhick@hotmail.com
(01872) 246200
crla@coodes.co.uk
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DIARY DATES
Monday 7 December 2015

Half Day Landlord Training Course New Deposit Rules Plymouth Guildhall Astor
Room 1:30pm £40 Tel 01752 510913 to book your space

Monday 7 December2015

Half Day Landlord Training Course New legislation Section 21 Rules Plymouth
Guildhall Astor Room 1:30am £40 Tel 01752 510913 to book your space

Thursday 10 December 2015 Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am
Tuesday 5 January 2016

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speaker
Anthony Ball of Cornwall Council re Central Heating Funding and Ben Chacksfield,
Immigration Officer re Right To Rent Checks

Monday 25 January 2016

Full Day Landlord Accreditation Training Course Plymouth Guildhall Astor Room
9:15am £40 Tel 01752 510913 to book your space

Tuesday 9 February 2016 BPF Residential Investment Conference, London
PLEASE CONTACT RUTH CLARKE IF YOU WOULD LIKE TO
ATTEND
Thursday 11 February 2016

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am

Tuesday 1 March 2016

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speaker
Guy Foreman re Electrical Testing and Jamie Dickson from Aston Scott re landlord
insurance

Thursday 14 April 2016

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am

Tuesday 3 May 2016

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speaker
Michael Court from COLLECTaDEBTpro

Thursday 9 June 2016

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am

Tuesday 5 July 2016

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speaker
TBA

Tuesday 6 September 2016

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speaker
TBA

Thursday 13 October 2016

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am

Tuesday 1 November 2016

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speaker
TBA

Thursday 8 December 2016

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am

All contributions for the next CRLA Newsletter should be emailed to
info@ruthclarke.com
BY the 12th of December
All rights in and relating to this publication are expressly reserved. No part of this
publication may be reproduced, stored in a retrieval system or transmitted in any
form or by any means without written permission from the CRLA. The views
expressed in this newsletter are not necessarily those of the CRLA and readers should
seek the guidance of a suitably qualified professional before taking any action or
entering into any agreement or documentation generally in reliance upon the
information contained in this publication. Whilst the publishers have taken every care
in compiling this publication to ensure accuracy at the time of going to press, they do
not accept liability or responsibility for errors or omissions therein however caused.

