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TAX INVESTIGATION INSURANCE
There can be very few people who are completely
unruffled when a brown official looking envelope from
Her Majesty’s Revenue & Customs flops down on their
doormat. Of those, there can be even fewer people
whose blood doesn’t run cold when the content is a
letter containing a ‘Section 9A, Notice of Tax Enquiry’.
HMRC have the powers to enquire into any tax return,
and they don’t even have to give any reason as to why
they are doing so. And often, defending an enquiry can
cost the taxpayer thousands of pounds in accountancy
and other professional fees, even if no additional tax
becomes due. Sometimes an enquiry is only an aspect
enquiry, sorted out with a letter or two passing between
the taxpayer or accountant and the Revenue, but
sometimes defending an enquiry can take many
months, with huge costs and stresses, a Revenue who
simply won’t go away, and who are backed by a
financially voracious government which demands
further and ever increasing tax yields. What can a
taxpayer do to even up the odds?
Nowadays there is a solution. It won’t stop an enquiry,
but it does take away the worry of resulting costs in
defending it. No longer does the vexing question arise
as to whether to just accept a Revenue determination of
tax, even though it may well be groundless, as the
amount of tax is less that the professional costs of

fighting it.
Tax Investigation defence insurance is offered by many
accountancy practices, and must be one of the
questions asked by a client when seeing a new
accountant. But CRLA members already have this
cover, and, what’s more, it’s included within the annual
subscription. What could be better?
Similar policies are also offered by such organisations
as the Federation of Small Business, but beware of
some of these policies as they don’t cover your own
accountant fighting the tax enquiry, the insurers will
insist on referring your case to their own ‘panel of
experts’. These specialists, many of whom are exRevenue, will not know you or your business. They
will probably fight the obvious excesses of the
Revenue, but they may also just try to reach some kind
of negotiated settlement quickly with the Revenue,
leaving you to pay the tax due, possible penalties and
also interest charged. Remember, it is only the
professional fees incurred in fighting the enquiry which
will be covered. Good policies will not only cover your
accountant’s fees, but will cover other professional fees
if there is a reasonable chance of success with fighting
a Revenue decision up to First-tier Tribunal and Upper
Tribunal levels. The CRLA policy includes this.
“But I’ve got nothing to hide so I’ve nothing to fear!”
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TAX INVESTIGATION INSURANCE
Fine words but oft-spoken in haste. One problem is that
the Revenue have spent £80 million in specialist datamining software, known as ‘Connect’, these past few
years, and have access to vast swathes of databases and
other information from most government departments,
banks and all manner of sources. Yes, big brother is
truly with us, and he’s collecting huge amounts of data
on us all. And not all of this is good data. One CRLA
member, who is quite senior in years, was recently very
surprised to learn that he and his wife had been
receiving Child Benefit for ‘three’ young children, and
was sent a tax bill of £1,700 as a result. Another client,
who worked in the NHS, was also sent a tax bill as a
result of a very expensive ‘company car’. This time it
was me who was surprised, as the NHS always seems to
be cash strapped, and the benefit indicated a very
handsome car - the cost certainly could have paid for a
few NHS salaries. Needless to say, the Revenue had
data-mined completely fictitious information.
And during a recent VAT visit on a retailer client of
mine, the Revenue turned up with full listings of the
credit card sales made in the shop for the past couple of
years. Don’t think that your information is private
anymore, or that it comes from just government
departments!

It clearly shows that, no matter how fastidious you are
in completing your records, accounts and returns, all of
us are at risk of an enquiry, and they can be very nasty
and unsettling affairs indeed. But with tax investigation
defence insurance backing you, at least it can ‘level the
playing field’ a little, and take away the worries of how
much it will cost to fight a nonsensical claim levied on
you by the Revenue.
Of course, remember that the insurance does not cover
the normal compliance work of doing your accounts, tax
returns and so forth. There are also some usual escape
clauses such as not covering late filed returns (make
sure each year you get all your paperwork to your
accountant promptly), and they do not cover such things
as tax fraud investigations.
But view your insurance as a useful ally in the battle of
the Taxman.
John Savage
John Savage Accountancy
01872 271947

You can contact Batemans
direct to make a claim on this insurance
or ask Ruth Clarke for details

HMRC COURSE ON VAT
This guide 'How VAT works' produced by HM Revenue
& Customs (HMRC) will help you deal with VAT
(Value Added Tax).
It will explain the basic information you need to help
you deal with your VAT issues. I may not cover
everything you need to know, but there are lots of links
to more detailed information.
If you have not yet registered for VAT or are not sure if
you need to register, you might find it easier to start
with our other guide 'VAT - Getting started'. There's a
link to that guide in the 'Further information and
glossary' section of this guide.
If you've registered and are new to VAT, it is suggested
you work through the complete guide from start to
finish. You don't have to read it all in one go - you can

take a break, or leave the guide and come back to it
later.
If you have some VAT experience or used the guide
before, you can dip in and out of the sections as often as
you like.
It takes most people between one and two hours to work
through the whole guide, but it may take longer if you
follow all of the links to more detailed information on
the GOV.UK website.
There are some questions at the end of most sections.
Please try to answer these. They're there to remind you
of the important points we've covered. If you're not sure
about any of the answers, you might want to work
through that section again.
From HMRC Introduction to How VAT Works

HMRC’S LET PROPERTY CAMPAIGN
HMRC’s let property campaign provides landlords who
have undeclared income from residential property
lettings in the UK or abroad with an opportunity to
regularise their affairs by disclosing any outstanding
liabilities whether due to misunderstanding the tax rules
or because of deliberate tax evasion.
There are three main stages to taking part in the

campaign, notifying HMRC that you wish to take part,
preparing an actual disclosure and making a formal
offer together with payment. The campaign is open to
all individual landlords renting out residential property.
That includes landlords with multiple properties and
single rentals as well as specialist landlords with student
(Continued on page 6)
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HMRC’S LET PROPERTY CAMPAIGN
or workforce rentals.
A revised version of the 'let property campaign
notification' form (D01) has been published by HMRC.
A notification that you wish to partake in the campaign
can be made by completing and submitting the form
online or by completing a form on-screen and then
either emailing or posting it to HMRC.
Landlords that make an accurate voluntary disclosure
are likely to face a maximum penalty of 0%, 10% or
20% depending on the circumstance on top of the tax
and interest due. There are higher penalties for offshore

liabilities. There is currently no end date for the
campaign. However, landlords who do not avail of the
opportunity and are targeted by HMRC can face
penalties of up to 100% of the tax due together with
possible criminal prosecution. It is not possible to
benefit from the terms of the disclosure once an
investigation has been commenced by HMRC.
John Savage
John Savage Accountancy
01872 271947

LANDLORDS SEEING MORE DIRTY PROPERTIES AT CHECKOUT
A concerning new report has revealed that buy-to-let
landlords are facing increasing problems with dirty
properties at the conclusion of tenancy agreements.
The investigation, conducted by online letting agent
PropertyLetByUs, has uncovered the items most frequently
left in a poor condition by outgoing tenants.
Dirty properties
Mucky ovens were discovered to be extremely common,
with 56% of agents reporting that they had faced this issue.
Next came dirty carpets and flooring (25%), grimy showers
(21%), smelly sinks (19%), full fridges and freezers (18%)
and grubby baths (14%).
Shockingly, 70% of landlords said that their rental
properties were returned to them in a poor condition after
their tenants had moved out.
Over half of cases dealt with by the Tenancy Deposit
Scheme are associated with cleaning. In fact, disputes over
cleaning are now at their greatest level since the beginning
of the scheme. This in turn means many investors are
claiming more on their landlord insurance.
Lack of respect
PropertyLetByUs.com suggests that tenants have little or
no respect for their rental home.
Jane Morris, the firm’s managing director, said:
‘unfortunately tenants fail to treat a rented property like
they would if it was their own home. Many tenants fail to
leave their property in the same condition as when they
moved into the property and we have seen many properties
left in a filthy state.’[1]
‘The main problems are dirty ovens and fridges; stains and
marks on carpeting and flooring; bathrooms which have not
been cleaned for months; and pet hair and excrement on
floors, furniture and soft furnishings. At a recent check out,
the property was left in a very poor condition. No cleaning

had taken place during the tenancy and the ovens, carpets
and the bathrooms were filthy. Unwanted furniture was the
left in the house and strewn across the garden,’ she
continued.
Costly
Morris went on to claim that, ‘some tenants claim that
cleaning issues are just normal wear and tear and are
shocked when they find out that it will cost around £50-£70
to have the oven professionally cleaned and anything
between £100-£150 to clean carpets and floorcoverings.
The simple answer is that if an area or item was clean at
check-in it should be left clean at check-out. If any dust or
crumbs are present then this is clearly not clean.’[1]
‘It’s vital that landlords carry out mid-term inspections so
they can flag up any cleaning issues, as well as a thorough
check-in and check-out, so they have the right proof of
condition at the start and end of a new tenancy agreement.
At the check-out, the tenants should be made aware of the
areas requiring cleaning and the potential costs involved,’
Morris concluded.
Importance of inventories
The rise in landlords being left with dirty properties come
check-out time underlines the importance of inventories.
Landlords must produce a detailed inventory at the
beginning of all new tenancy agreements, with photographs
of all rooms in the house.
This will not only let landlords cross-examine during
regular inspections, but will also be imperative should any
dispute occur. Buy-to-let landlords should ensure that their
tenants are given a copy of an inventory, which they have
signed, before entering into an agreement.
From Landlordnews.co.uk

PROVISIONS IN THE HOUSING AND PLANNING ACT
The Housing and Planning Act 2016 received Royal Assent
in May. Broadly speaking the Act is good news for
landlords who care for their properties and tenants but there

2016

are obvious pitfalls.
All aspects of the following provisions rely on further
secondary legislation and, as we hear so often, ‘the devil
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PROVISIONS IN THE HOUSING AND PLANNING ACT
will be in the detail’.
A summary of the provisions of the Housing and Planning
Bill as it impacts on the businesses of landlords in the
private rented sector:
 Banning Orders. These are for the most serious
offences and will only be effective if serious offenders
are prosecuted rather than being continually issued with
financial penalties and if local authorities follow serious
prosecutions with applications for banning orders.
 Register of Rogue Landlords. This looks like only
being those landlords who are so bad that they will be
banned from managing rented properties. Local
Authorities will need to provide management for
properties owned by these landlords. The database will
be shared between local authorities to ensure the rogues
do not continue letting properties elsewhere.
 Spot Fines for offences rather than going to Court or
Tribunal.
 Sharing of information from Tenancy Deposit Schemes
with local authorities. If a landlord is not on the
database we do not want them to be seen as ‘easy’
targets. Local authorities need to remember that an

2016

increasing number of landlords do not take deposits.
 Extension of Rent Repayment Orders.
Local
authorities can now apply for a rent repayment order if
an Improvement Notice is ignored. Something for all
members to be aware of.
 Revised Fit and Proper Person Test. Those applying
for licences will be required to have a DRB check.
 A new procedure if your property has been abandoned
by the tenant. As soon as this procedure is in place and
the appropriate forms available we will put something
into the newsletter and forms on the CRLA website.
 There are various areas where the Secretary of State can
apply for secondary legislation including possibly a
requirement for regular electrical testing for all tenanted
properties . Watch this space.
For agents there is a requirement for Client Money
Protection to be in place.
There are a lot of further provisions in the Act which will
affect social landlords and as implied by the title a great deal
of the Act relates to planning issues.
Ruth Clarke

LAND REGISTRY: SELL-OFF COULD IMPERIL PROPERTY DATA SAYS
LAW SOCIETY
The Law Society has added its voice to the chorus of
disapproval over the government’s plans to transfer
Land Registry's operations to the private sector.
In its response to a consultation by the Department for
Business, Innovation and Skills (BIS), Chancery Lane
says that privatisation could create conflicts of interest
and threaten security, putting the integrity of the title
register at risk.
Further, under a commercial owner, 'non-core' services
could become the most important part of the business to
its shareholders. 'This could result in resources being
diverted to these parts of the business rather than being
invested in the main registration services which
underpin the property market,' the Society says.
The response questions the government's assertion that
private investment is necessary to help the registry
modernise.
It says: 'The current leadership of Land Registry seems
to be fully embracing change and has a business
development plan which appears to be being
implemented successfully. Land Registry is taking steps
to digitise information and to improve the process.
'There are constant improvements being made to
registration and conveyancing processes generally
across the property market.'
It is also 'not at all clear' whether the one off capital
receipt from a sale would provide more value for the

taxpayer than future revenues from a Land Registry that
remained in the public sector, the Society says.
Law Society president Jonathan Smithers said: 'The
Law Society is not convinced, from the information
supplied to date, that sufficiently robust safeguards will
be imposed and successfully enforced if the Land
Registry's operations were sold off. Without solid
assurances on these issues, the Land Registry should
remain in public ownership.'
The response says the safeguards must be spelt out
within primary legislation, as well as in the contract or
regulatory licence. It suggests that these safeguards
could include restricting sales of shares on the grounds
of a buyer's financial instability, or offshore tax status.
The consultation has now closed. Last week, a petition
signed by nearly 300,000 people opposed to the sale
was handed in to BIS.
A spokesperson for the department said: 'The
consultation process was open for nine weeks and
although government has set out a proposed model, no
final decisions have been made.
'We cannot pre-judge what any final model will look
like. However, under the proposals currently being
considered, the Land Registers for England and Wales
would remain under Crown ownership to ensure the
integrity of the register is maintained.’
From Law Society Gazette
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CONTROVERSIAL HOUSING BILL GIVEN ROYAL ASSENT
Criminal landlords and letting agents can now be
banned from renting out homes after the Government’s
controversial Housing and Planning Bill was granted
Royal Assent yesterday.
Under the new act a blacklist of landlords and letting
agents operating illegally will be drawn up – with the
new legislation also including the power to serve them
with six-month banning orders – with fines of up to
£5,000 if they are breached.
It will also see minimum fines introduced for housing
offences, such as failure to comply with improvement
notices, breaches of licences or having overcrowded
properties – which can be imposed by local authorities
rather than pursuing a prosecution.
The extension of rent repayment orders – which would
see criminal landlords repay rent to tenants or housing
authorities – is also included, as well as a revised fit
and proper person test.

Outside the Private Rented Sector the Bill also includes
provision for discounted starter homes for first time
buyers and ‘pay to stay’ plans that will see higher
earning council tenants being hit with higher rents –
paying a figure closer to the market rate. Other
controversial elements will see lifetime tenancies in
council houses abolished (for new tenancies only) and
councils forced to sell-off their most valuable vacant
council homes to fund the extension of right to buy and
the construction of affordable housing.
The bill has ping-ponged between the Lords and the
Commons as technical elements of the Bill were
debated, but the House of Lords agreed not to insist on
its final proposed amendment to the bill earlier this
week, leaving the path open for it to become
legislation.
From Residential Landlords Association

HOW CAN OUR MEMBERS GET IT SO WRONG?
I have recently been approached by members who admit to
having ’got it wrong’ and ’what can I do now?’
Licensing
Licensing of HMOs has been in for some time. One
member has been found to not have a licence in place and
faces the penalties. Please, if you have a property where
there are shared facilities shared by unrelated people or
groups and there are three or more storeys talk to Cornwall
Council to make sure that your property does not need to be
licensed. If the answer is NO then get that answer in
writing and keep a copy.
You risk a lot of time and money and the possibility of
having to repay the rent you have taken during the time the
property should have been licensed.
Deposits
There is an information sheet on deposits on the CRLA
website, a copy has been included in the newsletter. If you
are unable to download the information sheet please let me
know and I will send you a copy.
To put it simply, if you take a deposit then you must
protect that deposit with one of the government recognised
deposit protection companies (let me know if you want

their details). As soon as the deposit is protected you must
issue the appropriate paperwork to the tenant, failing to do
so gives the same penalties as not protecting the deposit.
Get a receipt from the tenant to say they have received the
paperwork.
If you do not protect the deposit you could be faced with a
Court order to repay the deposit to the tenant, and that may
be a multiple of the amount of money you were given, and
you will have problems regaining possession of the
property using the Section 21 Notice.
Documentation
As of October 2016 it has been a requirement that on
granting a new tenancy a copy of the government’s How
To Rent Guide should be given to the tenant. Make sure
you get a receipt for that document. Failure to do so once
again causes problems if you want to regain possession of
the property using the Section 21 Notice.
There is a list of documentation to be given to tenants on
the CRLA website, you will have seen it in newsletters.
The usual offer to contact me if you cannot download the
document stands.
Ruth Clarke

SUPREME COURT REJECTS HRA OVER PRIVATE TENANCY
The Supreme Court has ruled that private tenants
cannot rely on the right to a private and family life
under the European Convention on Human Rights to
challenge a mandatory possession order.
In McDonald v McDonald a 46-year-old woman who
suffers from mental health issues sought to challenge a
possession order after financial difficulties meant her

parents could not afford loan payments.
Fiona McDonald claimed that in light of section 6 of
the Human Rights Act, which makes it unlawful for
public bodies to act in a way incompatible with the
ECHR, the court was required to consider the
proportionality of evicting her.
Previously a High Court judge ruled that the court was
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SUPREME COURT REJECTS HRA OVER PRIVATE TENANCY
not required to consider proportionality - but that if it
could, he would have said the possession order was
disproportionate.
The Court of Appeal dismissed her appeal and the
Supreme Court today unanimously upheld the previous
rulings.
In a joint ruling, Lord Neuberger and Lady Hale said
that, although article 8 was engaged, McDonald could
not use it to challenge an order that had been
contractually agreed between the parties, ‘at least
where, as here, there are legislative provisions which
the democratically elected legislature has decided
properly balance the competing interests of private
sector landlords and residential tenants.’
To hold otherwise would mean the ECHR could be used
to alter contractual rights and agreements between
private citizens, they said.
Michael Paget, a barrister at Cornerstone Barristers, said

the ruling meant that ‘no matter how sympathetic a
judge is to a tenant’s personal plight’ they must uphold
the landlord’s right to possession.
He said: ‘The judgment in McDonald stops the
expansion of human rights arguments in housing law. It
reinforces the supremacy of domestic law. Parliament
has struck a balance between the rights of landlords and
tenants and the courts will apply the intention of
parliament without modification.’
David Smith, a partner at London firm Anthony Gold,
said the decision will make it difficult for any
mandatory grounds for possession to be challenged in a
similar way. Any claim will have to bring forward new
arguments to justify taking the ECHR into
consideration. He added that any other ruling would
have destroyed section 21 of the Housing Act 1988.
From Law Gazette

HIGHER RATES OF SDLT ON RESIDENTIAL PROPERTY
The new higher rates of Stamp Duty Land Tax (SDLT)
were introduced on 1 April 2016 and apply to purchases
of additional residential property such as buy to let and
second homes. The new higher rate is 3% higher than
the regular SDLT rates and applies to the purchase of
additional residential properties valued at over £40,000.
The higher rates apply to purchases of additional
residential properties in England, Wales and Northern
Ireland. The higher rate does not apply to individuals
who own only one residential property, irrespective of
the intended use of the property. There are also some
other limited reliefs.
HMRC has made a small change to their online
guidance for those purchasing an additional residential
property. When completing an SDLT return, online
property type code 04 should be used to reflect the
purchase of an additional residential property. The

higher rate of SDLT does not apply to purchases of
caravans, mobile homes or houseboats.
There is a similar 3% Scottish Land and Buildings
Transaction Tax (SLBTT) supplement for purchases of
additional residential properties in Scotland that came
into effect on 1 April 2016. The supplement is known in
Scotland as the additional dwelling supplement.
John Savage
John Savage Accountancy
01872 271947

Remember CRLA members can contact
John Savage for free initial advice on
accounting or taxation issues

RENTERS RIGHTS BILL
A Bill to make provision for the rights of renters was
introduced by Liberal Democrat Peer Baroness Olly
Grender on 23 May 2016. It is a Private Members’
Bill starting in the House of Lords.
The Renters' Rights Bill proposes:
 Tenants’ access to the database of rogue landlords
and property agents
 Ending of certain lettings fees for tenants
 Mandatory electrical safety checks
 Prevention of rogue landlords from obtaining an
HMO licence
The Act will affect England only

2016

The Bill had its Second Reading debate on 10 June,
where all aspects of the Bill were discussed.
Baroness Grender opened the debate by saying, “…the
natural consequence of the chronic lack of social
housing and the prohibitive cost of buying a home
means that we now have a growing number of people
who live in the private rented sector.”
She added, “The law needs to change to make renting
cheaper, safer and more secure for tenants. The Bill will
reduce the costs of moving for renters by banning
letting agents charging fees to tenants, a practice already
(Continued on page 10)
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RENTERS RIGHTS BILL
outlawed in Scotland.”
A number of other Peers spoke in the debate including
Conservative, Labour and Liberal Democrat members
of the House of Lords.
Speaking on behalf of the Government Viscount
Younger of Leckie said, “the Government have some
reservations about the Bill” and “The Housing and
Planning Act 2016, recently before this House,
introduces a strong package of measures that will
enable local authorities to do more to improve
standards in the sector and ensure that rogue landlords
are forced to either improve or leave the sector.”
He added, “Banning letting agent fees would not make
renting any cheaper for tenants. Tenants would still end
up paying, but through higher rents. That is why the
Government believe that ensuring full transparency is
the best approach, by requiring letting agents to
publicise a full tariff of their fees, giving consumers the
information that they want and supporting the majority
of reputable letting agents.”
The Bill was passed unopposed at Second Reading and
now moves to Committee Stage, where it will be
examined line by line. No date has been set. The Bill is
unlikely to become law without Government backing.

2016

ARLA has already engaged with Baroness Grender
about the Bill and is continuing to brief other Peers. We
think any database of rogue landlords and letting agents
should be publically available but we do not agree with
the proposal to end certain lettings fees for tenants.
ARLA agrees with the concept of introducing
mandatory electrical inspections in all private rented
property.
There are extra responsibilities involved in letting and
managing a House in Multiple Occupation (HMO).
Therefore ARLA agrees that if a landlord is on the
database they should not be granted an HMO licence.
We believe that there is a need to ensure that emphasis
is placed on the practical implementation of any new
rules particularly around the introduction of mandatory
electrical inspections against the working practices of
letting agents and the capacity for the local authorities
to enforce the rules. We refer to the extremely short
timescale for landlords and letting agents to comply
with the Smoke and Carbon Monoxide Alarm
(England) Regulations 2015 which made practical
implementation and compliance impossible.
From ARLA

BANNING ORDERS: THE IMPACT ON TENANCY DEPOSIT SCHEMES
The Housing and Planning Act 2016 introduces the
possibility of local authorities obtaining a banning
order against a landlord or agent convicted of a banning
offence in England. The Secretary of State is required
to issue regulations which set out the details of a
“banning order offence” and these are still to be
developed.
Tenancy deposit schemes do sometimes see a number
of breaches of the tenancy deposit protection legislation
as well as other issues, such as failing to submit the

deposit to the Scheme where there is a dispute. These
are all breaches of the existing Housing Act 2004
legislation, so it is unclear whether these offences
might end up leading to a banning order or whether it
will all depend on the seriousness of the offences.
Steve Harriott, Chief Executive of the Tenancy
Deposit Scheme said ”it is likely that the Secretary of
State will be consulting on the draft Regulations in the
near future and we will want to comment on these as
we are all keen to remove rogue landlords and letting
agents from the industry. But we also
need to consider what more we can do to
educate landlords and agents about their
responsibilities under the law. It may
seem incredible some nine years after the
deposit legislation was introduced in
England and Wales that we still find
landlords who seem not to know that
tenancy deposits need to be protected. It’s
one of the reasons why we established
the TDS Charitable Foundation to
increase awareness of rights and
responsibilities in the private rented
sector.”
From TDS
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ARTICLE

4 DIRECTIONS FOR FALMOUTH

From 16 June 2017 anyone wishing to change the use of
a house in Falmouth from family use to letting to
sharers such as students, doctors, nurses, young people
whether in work or out, will need to apply for Class C4
planning consent.
Houses which are already in use for shared
accommodation will not need to apply. The wording of
the schedule reads:
“Development consisting of a change of use of a
building from a use falling within Class C3
(dwellinghouses) of the Schedule to the Town and
Country Planning (Use Classes) Order 1987 (as
amended) to a use falling within Class C4 (Houses in
Multiple Occupation) of that Schedule being
development comprised within Class L(b) of Part 3
(Changes of Use), Schedule 2 of the Town and Country
Planning (General Permitted Development) (England)
Order 2015 and not being development within any other
class”
The proposed area for the Direction is Falmouth Town
Council’s Urban Area excluding the area of the Port and

Pendennis Castle.
There is no fee for applying for planning permission to
change to Class C4 use, just the costs to the applicant of
preparing the paperwork.
Anyone letting a property as a shared house who
decides on an interim basis to let to a family will need
to apply for Class C4 planning consent if wanting to
revert to letting as shared house accommodation.
In the CRLA submission in response to this Direction
we have asked that landlords be able to apply for both
Class C3 and Class C4 to give the flexibility of offering
accommodation to both families and sharers.
Unfortunately there is likely to be a fee accompanying
any application for Class C3 planning consent..
The dual planning consent could also help those in the
community wishing to sell properties without Class C4
consent. We have been told of reductions in property
values of as much as 15% in areas where directions for
Class C4 only are in place for those properties with only
Class C3 classification.
Ruth Clarke

The plan below shows the area where the Directions apply.
The larger outlined area (if looking at this on-line this is the area edged in red) is the area where the Directions apply.
The two smaller outlined areas (edged in blue on-line) are the two areas referred to where the Directions do not
apply.

P a ge 1 2

ELECTRONIC CONTRACTS AND TENANCY AGREEMENTS
Many forms of transaction are now conducted by
various types of electronic communications, such as
email and website or app-based trading. This note
provides an overview of some of the key issues
concerning the entry into a legally binding relationship
using electronic communications.
Entering into a deed by electronic means.
There are a range of methods by which a legal
relationship can be created electronically. Far more
common in practice, however, is the creation of legal
relationships by ordinary electronic messaging
processes, such as email, text messaging or messenger
services.
Contracting by electronic means
The general rule of English law is that contracts may be
made informally: no writing or other form is necessary
in order for the contract to be legally binding. Where
the law imposes formality on the making of contracts
this is usually laid out in statute.
In the absence of a statutory requirement concerning
the form of a particular contract, the contract may be
created with no structural formality through email
correspondence or by means of other electronic
communications, such as phone text messages or
messenger services.
Ordinary contractual principles apply to electronic

communications
At common law, in order for a binding contract to be
created the key elements of offer, acceptance,
consideration, intention to create legal relations and
certainty of terms must be present. The application of
these principles does not depend on the particular
technology that is used to create the contract.
Therefore, when seeking to contract by electronic
means, the parties will need to consider whether the
key elements for contract formation are present in the
electronic communication or contracting process that is
being used.
When applying the offer and acceptance analysis to a
contract formed by email communications, it should be
noted that no definite statutory or common law rules
have been formulated to deal with the question of the
precise time that an offer is accepted where acceptance
is by email.
Is any particular form required by statute for an
Assured Shorthold Tenancy Agreement?
The answer to this is no, if the tenancy agreement does
not exceed three years and the rent is a market rent.
Therefore you can enter into a formal legally binding
tenancy with your tenant by electronic means either
intentionally or by accident.
Practice points
 We would always say that having a hard copy
signed document gives the most certainty. A
handwritten signature provides the person seeking
to rely on the executed document with an accepted
degree of comfort as to the authenticity and
integrity of the document. A handwritten signature
can identify the signatory and provide some
certainty that the relevant person has been involved
in the act of signing. This certainty will be
increased where, for example, the recipient has a
specimen signature against which the party's
signature can be checked.
 In the event that a hard copy document with an
original signature is not available due to parties
being unavailable to sign, then we would advise
that if you are emailing your tenant to agree terms
of a tenancy, that you attach a copy of the tenancy
agreement to the email and ask your tenant to
confirm it is on those terms they accept the
tenancy. You should then keep copies of the
agreement and emails with your papers relating to
the property.
Should you require any further assistance in relation to
this issue and whether or not you have created a legally
binding tenancy agreement by electronic means, please
contact Coodes Solicitors on 01872 246200 or at
CRLA@coodes.co.uk
Paula Dunkley
Coodes Solicitors
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ELECTRICAL SAFETY STANDARDS
The decision to introduce a new power to impose
electrical safety standards on the PRS was a key late
amendment to the Housing and Planning Act.
In his latest blog post RLA policy director David Smith
discusses the new legislation and the potential impact of
the changes.
He said: “As with much of the Act details are sketchy as
it requires the Secretary of State to make regulations to
bring it into effect and much of the detail will sit within
them.
“What we do know is that the Secretary of State may
make regulations to ensure a defined safety standard is
met. This can apply to either or both of the fixed wiring
installation in the property or the fixtures, fittings and
appliances.
“In other words, the Government could simply extend
the requirement for a fixed wiring certificate from
HMOs to all rented property or they could go further
and add PAT testing of all appliances provided by
landlords.
“The regulations may require that there is safety or they
may require that there is testing by an approved body.
One assumes that the government will seek testing.
“The regulations may also require the obtaining of a
certificate and its provision to a tenant and it is very
likely that they will do so. The testing period is also up
to the regulations and so there will no doubt be a range
of views as to how often the tests need to be carried out.
“Interestingly the legislation adopts a very wide
definition of premises which would include caravans
and mobile homes and also a very wide range of
tenancies which would mean that almost all residential
tenancies were captured including the entire PRS and
much of the social sector. It would also include licences
which would draw in holiday lettings and lodger
arrangements.
“However, the regulations could of course be framed to
act on a narrower spectrum of properties and tenancies.
“The enforcement provisions are widely drawn but they

do allow for enforcement to be passed to local
authorities and for local authorities to levy fines which
they are empowered to retain themselves.
“Given the current fashion in housing matters for
passing all enforcement to local authorities but also
helping fund their enforcement by retention of fine, it
would be surprising if this was not the option chosen.
“The level of inspection and how it works in practice
will be crucial. It is not clear whether this is aimed at
simply eliminating danger or whether there will be drive
to actually improve the quality of electrical installations.
Much of this will depend on the safety standard set in
the regulations and also in associated inspection
guidance.
“There will, of course, be little to stop unscrupulous
electricians failing installations and suggesting
expensive remedial works and this will be a concern to
some landlords.
“Clearly in terms of cost to the sector there will be a
world of difference between requiring repair of
dangerous or risky items and a requirement to bring
properties up to current standards. The standards for
electrical installations have recently been upgraded and
if this road was to be taken there would be a need for
wholesale replacement of electrical consumer units.
“If the government does go for PAT testing it is likely
that some parts of the sector will react by paring back
the electrical appliances provided to tenants. To some
degree this has been going on for a while in that many
landlords have moved toward unfurnished property
lettings.
“It is common to hear politicians talk about how our
rental sector should be more like Germany where no
electrical goods (even white goods) are provided to
tenants at all. However, I am not sure this is the
similarity they had in mind!”
From the Residential Landlords Association

STUDENT LETS—TIPS FOR A SMOOTHER TRANSITION
We are at that time again when there will be a huge
move around in student rentals as many leave and a
new influx of tenants arrive almost immediately.
Turnaround times are always very difficult giving little
or no time for landlords to bring a property back up to
speed before new tenants move in. This causes ongoing problems. Mostly the tenant’s deposits will have
been paid by their parents who will be acting as
guarantor. This in itself brings more complications later
at time of check out.
Obviously best practice dictates having a full inventory
and check in process at the start which tenants must be
encouraged to attend. If none of the tenants can be

present at check in make sure that the inventory is
dated correctly and that there is proof available that the
document has been delivered to the property, with
written instructions for the tenant to check the contents
and sign their agreement within a set period.
If no comments are received and it is not signed it will
be assumed that the inventory is correct as written, it
may be helpful to email a copy to the guarantors also
for their records.
It may be useful to arrange a pre check-out inspection
around 4 weeks before the final move out day.
Arranging to meet the tenants and advising them of the
(Continued on page 14)
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STUDENT LETS—TIPS FOR A SMOOTHER TRANSITION
check-out expectations as opposed to the current state
of the property really works. Confirm your inspection
recommendations in writing to the tenants and
guarantors if necessary.
Many landlords will book cleaning contractors well in
advance if they feel it is necessary. It will be
impossible to find a cleaner or other contractor without
a little noticed at this time of year.
Having all this in place will help considerably for the

check out. Often parents will kick up loudly when none
of the students have attended the check-out inspection
and the report is recommending that deductions for
cleaning and damages be made.
It is so important that the inventory process is followed
through, this will provide vital evidence in any dispute.
From Association of Independent Inventory Clerks

A GUIDE FOR LANDLORDS TO HELP KEEP THEIR RENTERS SAFE
Everyone wants to feel safe and secure in their home,
regardless of whether they purchase it outright or rent
it. If you operate property to let in the UK, recognizing
this fundamental fact and taking steps to make your
tenants feel safer can pay off in a big way.
Why Going Beyond Your Legal Obligations Makes
Sense
As a landlord, you have plenty of responsibilities to
your tenants. A lot these are concerned with tenant
safety, such as your obligation to verify and check the
proper function of all household gas fittings. For many
first-time landlords, learning and then complying with
all of the obligations imposed on rental owners in the
UK can feel extremely onerous.
Resolving to go above and beyond the letter of the law
when it comes to safety and security is a good idea.
You will find that your basic obligations are easy
enough to handle once you are familiar with them, and
providing additional safety features can be a huge asset
in currying favour with desirable tenants. Safetyminded renters are more likely to be conscientious
about paying their rent and maintaining your property.
In a rental market where all other factors are equal, the
property with more safety features often attracts better
tenants and commands higher rents.
Minimizing Risks Inside The Property
Every time your property is between tenants, it is smart
to review its overall safety and make improvements
where you can. The RLA (Residential Landlords
Association) has an excellent general overview here:
http://www.rla.org.uk/landlord/safe-and-secure/
#secureX. Note that the majority of the safety issues
you need to address will affect the value of the property
as well as the safety of your tenants. Keeping up with
safety obligations is a sound strategy for preserving
your rental property's worth.
As noted on the linked page, energy efficiency is an
increasing concern amongst both tenants and
Government regulators. Rental properties will all need
to qualify for an "E" rating from the EPC by 2018.
Fortunately, it rarely takes much of an investment to
bring your property up to this level, especially if you've

kept up with maintenance.
Making The Premises Secure
When it comes to making rental properties safe from
intruders, it makes sense to tailor your efforts to the
needs of the community. All of the property's doors and
windows need to have effective locks, and installing
tough locking mechanisms (mortice locks or a multipoint locking system) is sound policy. Remember to
change the keying of your locks when you change
tenants! If you know your property is in an at-risk
neighbourhood, investing in obvious external security
measures (e.g. motion-activated lights, surveillance
cameras) is an excellent idea.
When it comes to alarm systems, you will have to use
your own judgment in determining whether or not they
are worth the expense. A system that provides full
coverage can be very expensive, and a "Type A" alarm
that summons the police has to comply with strict
standards. A proper alarm can be a powerful draw to
security-minded tenants, but the rents they pay have to
cover the costs of installing and maintaining the
system.
The Importance Of Communication
All of the points discussed above primarily concern
your "passive" options when it comes to safety and
security. Don't forget that in a healthy landlord/renter
relationship, the two parties can work together to keep
the property safe! You should always be upfront about
your expectations and the facilities you are providing
when you rent to a new tenant. Make sure you review
maintenance and inspection plans thoroughly so that
you both understand your expectations.
Try to avoid an adversarial relationship with tenants
and speak with them regularly to keep a lookout for
security or safety issues. A happy tenant who feels
comfortable reporting breakdowns or safety problems
can save you from operating a dangerous property. At
the same time, you can help keep tenants feeling safe
by responding meaningfully to any security or safety
concerns they voice.
Operating rental property is not a zero-effort job! You
have plenty of different obligations to take care of, and
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A GUIDE FOR LANDLORDS TO HELP KEEP THEIR RENTERS SAFE
many of them involve keeping renters safe and secure.
Don't view this as a burden. Being conscientious about
tenant safety can attract a better class of renter and
increase the revenue you bring in by letting property.
Ross Germano

IMMIGRATION ACT

2016: WHAT DOES IT MEAN FOR UK LANDLORDS?

On 12th May 2016 the Immigration Act was passed,
and its measures will come into force in the next few
months.
What does the act include, and how will it affect the
UK’s landlords?
A quick guide to the UK’s Immigration Act 2016
What is the Immigration Act?
The Immigration Act is a new law designed to “further
crack down on illegal migration” by making it more
difficult for illegal immigrants to work, rent property
and receive support in the UK.
It introduces new sanctions on illegal workers and
those who employ them, makes the enforcement of
immigration laws easier, and introduces new measures
to stop illegal migrants getting driving licences or
opening bank accounts.
It also puts even more pressure on landlords to make
sure tenants have the right to rent, and increases the
penalties for those who fail to do so.
Immigration Minister James Brokenshire said “if you
are here illegally, you shouldn’t be entitled to receive
the everyday benefits and services available to hardworking UK families and people who have come to this
country legitimately to contribute.”
But the Migrants’ Rights Network, an NGO that
campaigns to support migrants, argued that this is “a
piece of legislation that sets out to deliberately harm
some of the most vulnerable people in our society.”
Immigration legislation and landlords
Landlords are already required to check the
immigration status of their tenants under 2014 right to
rent rules, which came into force across the country
earlier this year. This new act doesn’t change these
responsibilities, but it does increase the penalties you
can face if you don’t toe the line.
Previously, the maximum punishment was a £3,000
fine per tenant, but it’s now an unlimited fine or up to
five years in prison.

However, the toughest punishments are intended only
for “unscrupulous landlords and agents” who
repeatedly fail to follow the rules, according to James
Brokenshire, who has acknowledged that most
landlords are responsible. The government has said that
they expect the “vast majority of landlords” who fail to
make proper checks will face only a fine.
Recap of the right to rent rules
Under the 2014 Immigration Act, private landlords and
letting agents are required to check the documents of
tenants and prospective tenants to make sure they have
the right to live in the UK.
As a landlord you need to check the documents
of all of your tenants (it’s against the law to only check
those you suspect of being here illegally) and make
copies.
A document like a passport or a residence permit is
needed to prove your tenants are allowed to live here,
and you should check that the documents they provide
look genuine. There’s more guidance about right to rent
checks on the government’s website.
Illegal migrant eviction made easier
As well as increasing the penalties for landlords who
fail to obey the law, the 2016 Immigration Act also
makes it easier for landlords to evict illegal migrant
tenants, sometimes without a court order.
Once the Home Office has confirmed that a tenant is
not allowed to rent in the UK, the landlord is expected
to take steps to get them out of the property.
The Association of Residential Letting Agents (ARLA)
generally approves of the legislation, but has stated that
greater guidance is needed on what happens after a
failed right to rent check, or a notice from the Home
Office, particularly if the tenant refuses to leave. ARLA
has expressed concern that without guidance,
“discrimination against non-UK or non-EU citizens
could increase.”
From Simply Business
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HOMELESSNESS—LANDLORDS ARE NOT THE ENEMY
Oft-cited statistics about the cause of homelessness
seek to pin the blame on landlords.
With the possibility of new legislation to tackle
homelessness being announced in this month’s Queen
Speech, meaningful reforms need to be made that
engage landlords rather than making them a scapegoat.
Where are we now?
Figures from the Department for Communities and
Local Governmentshow that 29 per cent of people
accepted as homeless in England cite the main cause as
the loss of an assured shorthold tenancy.
However, this headline percentage that gets trotted out
at regular intervals to bemoan the ability of landlords to
regain possession of their property for legitimate
reasons is an oversimplification of a more complex
situation.
In total numbers, the ending of a tenancy was the cause
for homelessness for 15,420 people in 2014. In 2004,
this number was 16,820. It reached a low of 4,580 in
2009 but has steadily been on the rise since. Plausibly,
this is down to LHA rates not keeping up with market
rents, among other factors.
In those ten years the number of households in the
private rented sector (PRS) has more than doubled from
under 2million in 2004 to over 4million in 2014. In that
time, the number of owner-occupier households has
slightly declined and those in the social housing sector
have remained relatively stable.
The PRS has grown steadily and picked up the slack
from the other housing sectors. The lack of new social
housing stock has led to local authorities discharging
their homelessness duties through use of private
landlords, but the squeeze on housing benefits and the
rise in rent arrears is leading to landlords becoming
unwilling to take part in the process.
The NLA is supporting calls by Crisis, the Centre for
Social Justice, and others for the Government to enact
meaningful reforms in order to tackle homelessness.
Extend Council Duties
A report launched this week by the charity
Crisis recommends:
Extending the definition of threatened with
homelessness from 28 days to 56 days
Amending legislation so councils accept Section 21
notices as valid evidence that a person is threatened
with homelessness
These changes would allow councils to respond to the
threat of homelessness at a much earlier point, allowing
for a greater chance of success in mediating with
private landlords, assisting with rent arrears and debt
management.
Importantly, forcing councils to accept a Section 21
notice as evidence of impending homelessness would
stop thecurrent practice of councils encouraging tenants
to remain in the property until the bailiffs turn up to

evict.
This advice leads to tenants accruing further rent
arrears, making them more susceptible to becoming
homeless while forcing landlords through a lengthy and
costly court process that undermines their confidence in
letting their property to vulnerable tenants.
The NLA has been pushing for Ministers to change this
but despite a letter from the Housing Minister to all
councils in England, the practice is still continuing.
Legislative action is what is needed to fix this now, and
we support Crisis in this call.
Confidence is Key
In order to utilise the PRS to tackle homelessness,
landlords need confidence in the system. Being dragged
through a lengthy and uncertain court battle to try and
regain possession of a property, or receive rent owed,
undermines this confidence.
We’ve previously talked about access schemes that
alleviate some of the risks that landlords face in renting
to vulnerable households, but there are other changes
that can be made to off-set risks and increase
confidence.
Universal Credit
Last week, the Resolution Foundation published a
report on Universal Credit. The role out of UC across
the country is having disastrous effects for landlords in
terms of rent arrears. Despite continued pressure, the
Government is still reluctant to extend the sharing of
information with landlords and ease the transition to
direct payment.
The report agrees with the NLA that this current
process is not sensible, and change is desperately
needed to cut down on rent arrears face by many
landlords.
That being said, as long as UC rates continue to restrict
access to just the very bottom of the market , and fail to
at least reflect market rents, only a minority of
landlords will be willing or able to engage with
vulnerable groups.
Section 8
The Centre for Social Justice recently published a
report on the housing sector in the UK. One of the main
recommendations, which the NLA supports, is the
wholesale reform of Section 8.
We want the process to be made fairer and more
efficient, starting the extension of online application.
As the CSJ report recommends, it should be brought
into line with the Section 21 process so that where there
is a clear breach of contract on the part of the tenant,
for which the landlord can provide documentary
evidence, a decision can be made without the landlord
being dragged through a long and costly court case.
Such a change would not only lower the risk for
landlords letting to previously homeless people, or
(Continued on page 18)
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HOMELESSNESS—LANDLORDS ARE NOT THE ENEMY
those in receipt of benefits, but would also provide
landlords with the confidence to offer longer tenancies
(where possible).
Reforms are needed in the PRS to improve it – but in

order to ensure that tenants receive a better service;
these reforms should engage landlords and not
unnecessarily punish them.
From NLA

TOP TIPS ON PROPERTY INSPECTIONS
The main purposes of inspections are to make sure your
property is in a good state of repair, and to check that
both you and the tenant are fulfilling your obligations
under the terms of the tenancy agreement. Because of
all the legal obligations you're subject to, you really do
need to keep an eye on your property's condition to
make sure it's fit for purpose. As with any problem, the
quicker you nip it in the bud, the cheaper and less
disruptive it'll be to fix.
What should I look for on a property inspection?
When we inspect a property, we check for any evidence
of problems such as unauthorised occupants, excessive
wear and tear, condensation, bats in the belfry*, etc.
Although we can't tell tenants how they should live in
the property, it should be reasonably clean and tidy.
Thankfully, because we have a rigorous 23 step tenant
selection process, we've never spotted anything worse
than the need for a little light dusting.**
We take photos (with the tenant's consent) and write a
report, and any issues we find are noted. Both the
landlord and tenant get a copy so that everybody knows
the situation. We think good communication is vital –
things run more smoothly when everybody's involved
and knows what's going on.
What are my responsibilities as a landlord?
Very briefly, as a landlord you're responsible for
keeping your rental property in good repair. This
includes the structure of the building, as well as

fixtures, fittings, services and any appliances you've
provided. (Anything your tenants have supplied
themselves is their responsibility.)
Whilst many of the repair and maintenance issues that
might occur will be obvious to your tenants – and good
tenants will let you know about them – you're also
responsible for health and safety in the property, for
instance keeping gas and electrical devices in safe
working order and ensuring the property is free from
any hazards, including damp and mould.
How often should I inspect my property?
Nobody likes people trooping in and out of their home,
and we know that some tenants can find inspections
quite intrusive. We think we've got the balance right by
inspecting every three or six months, depending on
what our landlords want. We always give tenants a
choice of dates and times, and the option of whether or
not they want to be there. If they are there, we'll always
have a chat to make sure they're happy, and to see if
there are any issues they haven't yet got round to
flagging up.
How much notice do I need to give tenants of a
property inspection?
You must give at least 24 hours' notice before visiting a
property. Tenants can refuse access, but must not do so
unreasonably. Continued denial of access by a tenant
would be a breach of the tenancy agreement
From Knight Property Management

LEGIONELLA
We at the office still continue to receive enquiries on
this subject. There are some in the industy suggesting
that new legislation has been imposed on landlords for
managing and controlling the risks of exposure to
Legionella bacteria of their tenants. THIS IS
INCORRECT. Legislation has not changed, and
misinformation/misinterpretation
can
impose
unnecessary financial burdens on landlords where they
are being charged for legionella testing and certificates
they do not actually or legally need. There is however,
a legal duty for landlords to assess and control the risk
of exposure to legionella bacteria, but Health and
Safety law does not require landlords to produce or
obtain, nor does HSE recognise, a ‘Legionnaires

Testing Certificate'. The law is clear that if you are a
landlord and rent out your property, or even a room
within your own home, then you have legal
responsibilities to ensure the health and safety of your
tenant by keeping the property safe and free from
health hazards.
From Eastern Landlords Association

You can find a template for preparing
your own Legionella assessment in the
CRLA website members area.
Look in Download Resources

P a ge 1 9

NOW IS THE TIME TO CATCH UP ON THOSE
MAINTENANCE JOBS AND UPGRADES
At this time of year just a reminder of the importance of
undertaking maintenance during the summer months. It
is those jobs which will ‘only take an hour or so’ but
you never got around to.
Many trades can be quiet for the next 2-3 months and
maybe able to offer a trade discount to you? Ask them!
Remember a job that may take a couple of hours under
planned maintenance could be an expensive emergency
call out in the winter.
Many of us carry out a full hands-on managing and
maintenance. We do ourselves, however we still call in
our trade-professional colleagues to carry out any work
that is outside of our particular skill set or
qualifications. Many landlords operate like this but
others prefer to employ agencies to manage all aspects
of their property portfolio. But although supervising
repairs & maintenance, we still use a professional
agency to advertise and set up the agreements and
terms.
We have for over 20-years been involved in all of the
scenarios. A recent letter in a trade magazine raised
aspects of the problems.
`Over the years I have done a lot of work to my own
properties, because I have been involved in the building
trade for many years I am reasonably multi-skilled and
as such I have done a lot of work on my properties
myself. Most recently I have improved a property
significantly and spent about six months working on it.
Whilst this has saved me having to employ others to do
the work I obviously have no invoices for the work,
other than the materials I have purchased.
As a self employed plumber and heating engineer I have
not been able to do jobs for others – at least full time,
whilst I have been working on my own property. I
imagine I am not on my own in doing this and many
other landlords probably do some work themselves – if
not out of sheer desperation in finding a reliable, honest
and competent trade’s person. In addition I am now
reflecting whether doing this is the right thing to do.
When I come to sell the property I have no invoices for
the work I have done so cannot offset that against any
CGT liability’
This raises several interesting points and we must all
draw our own conclusions and choose the options that
suit. Most Landlords do not charge properly for their
own services as this letter points out. Maybe some tax
liabilities could be offset? The following is good advice
from a professional letting company [Property
Supermarket] and pointing out the problems and
requirements [many of them legal] those Landlords
should conduct.
A leading letting company [property supermarket] have
increased their clientele by suggesting that many
Landlords may be wasting a lot of time and money?
They have created the following property management

checklist to document the tasks you will already be
doing if you manage your own property.
 Visiting your property, taking particulars.
 Setting up a system to store your documentation
securely, preferably online so that it can be accessed
at any time wherever you are
 Advertising your property on the major property
portals, Rightmove, Zoopla etc.
 Organising viewings at times which are convenient
for prospective tenants
 Referencing tenants and guarantors
 Getting an inventory and schedule of condition
prepared by a qualified inventory professional
 Using the correct Tenancy and Guarantor
Agreements
 Taking meter readings on check in and check out
and informing utility companies of tenancy change
over
 Protecting deposits and serving prescribed
information and tenancy deposit certificates within
30 days of the commencement of each new tenancy
 Arranging annual Gas & Safety Certificates
 Arranging Electrical EICR safety certificates
 Checking and certifying electrical appliances
[mainly holiday or furnished type accommodation
 Checking rental payments are received on the due
date and taking appropriate action if they are not
 Issuing the correct notices at the correct time and in
the correct way as necessary
 Responding to and dealing with maintenance issues
quickly
 Performing periodic inspections of your properties
 Organising Rent Guarantee insurance
 Check Out at the end of the tenancy
 Timely return of tenants deposit
 Negotiating with tenants and dealing with ADR
(Alternative Dispute Resolution) or Court cases if
necessary
Phew this all takes time & money. This is why many
landlords appoint agencies. Legislation, safety aspects
etc suggest that their suggestion of allowing an agency
to take over the hassles? This course of action although
less profitable may mean it is far less stressful?
If you want more information please feel free to contact
me personally on 01872 553541 or email
stan@teeltd.co.uk or you can visit our website for more
specific suggestions. http://www.teeltd.co.uk
Stan Barlow
TEE LTD
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ROGUE LANDLORD FINED £39,000 FOR BREACHING HMO
REGULATIONS
A rogue landlord in Southend has been handed a
£39,000 fine for breaching House in Multiple
Occupation (HMO) regulations.
Last week, Chelmsford Magistrates’ Court ordered
Robert Crow, of 19 Devereux Road, Southend, to pay
£35,000 in fines and £4,000 in costs for 15 violations
of the regulations that govern HMOs. Crow’s tenants
were found to be living in appalling conditions.
After Crow ignored numerous prohibition orders and
improvement notices from the council and refused
entry to the property, an enforcement officer authorised
a warrant on 20th August 2015 to inspect the property
with five police officers.
The officers found that the overcrowded property was
being rented out in uninhabitable living conditions,
with one tenant sleeping in a tiny bedroom with no
windows and two people even found to be living in the
backyard under tarpaulin.
Further breaches of HMO regulations include: an
obstructed fire escape, an unclean bathroom and a
category 1 hazard in the kitchen.
The court described the conditions as “appalling,
deplorable and inhumane”, which have “no place in a

modern Britain of today”.
The council’s Group Manager for Housing, Andrew
Fiske, says: “Our enforcement officer who led the case
said it was one of the worst cases they had seen in their
professional career, and so this prosecution was vital
and is welcomed.
“The police assistance and support was vital in this
case, not only in order to gain entry to the property, but
also with some of the information that they provided to
help with the case, so we would like to thank them for
that.”
He continues: “Mr. Crow was served numerous
prohibition orders and improvement notices that were
flagrantly ignored over a long period of time. Whilst
we make every effort to develop good working
relationships with private landlords, if rules are ignored
so blatantly then we must and will take action to keep
tenants safe.
“No one should have to be living in conditions like this,
and this has ben recognised by the courts with a large
fine that reflects the seriousness of the offences.”1
From Landlord News

COUNCIL’S ROGUE LANDLORDS SCHEME ‘HAS TEETH’
Three ‘rogue’ landlords have to pay over £4,000 in
fines and costs for not signing up to a selective
licensing scheme - having ignored council letters
urging them to comply, writes Bill Tanner.
Oldham Council successfully prosecuted the three to
show its scheme - introduced last year to improve the
management of properties and flush out rogue
landlords and irresponsible tenants - has teeth.
The council made it a criminal offence to operate a
privately rented property without a licence in eight
specified areas of the town.
Under the scheme a landlord will also commit a
criminal offence if they fail to comply with any of the
conditions of a licence granted to them.
The first three to fall foul of the scheme have been
prosecuted at Oldham Magistrates’ Court which heard
that each had ignored letters from the council informing
them that they needed to sign up.
They were:
Maqsood Hussain, 53, Werneth Hall Road, Oldham.
Guilty plea and fined £500 with £750 costs and victim
surcharge of £75
Mohammed Murtaza, 62, Clifton Avenue, Oldham.
Guilty plea and fined £500 with £750 costs and a £75
victim surcharge
Alam Zeb, Pitt Street, Oldham. Failed to attend court or
enter a plea. Fined £750 in absence plus £750 costs and
a £75 victim surcharge

Speaking after the case, Cllr Barbara Brownridge,
council cabinet member for neighbourhoods and cooperatives said: “The majority of landlords are
supportive of this scheme because they, like us, know
that the rented sector in Oldham needs to improve.
“However, there are a small number who still think
they can operate outside the law. These prosecutions
show that we will take action against those people.
“Some properties currently fail to meet the
required homes standard, which can have a terrible
impact on the health and welfare of tenants and the
wider community.
“This scheme aims to make private landlords meet
satisfactory standards of tenancy and property
management.
“But it is also about tenants behaving in a way that
does not blight their neighbourhood and showing
respect for their neighbours.”
The Housing Act 2004 gives councils the power to
introduce the licensing of private rented homes, within
a designated area.
Covering five years, the licence fee is £490 per rented
property, paid in its entirety on application or through
instalments.
From 24dash.com
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BARNET PROPERTY OWNERS HIT WITH MASSIVE FINE
The leaseholders and landlords of a ten-flat property in
Barnet have been hit with a massive fine of £120,000
plus an additional £21,660 in costs after a number of
safety issues were found.
Mr Idris Raza, TISHK Limited and Hanasa Limited
continued to house tenants in the studio flats, despite
being served a prohibition notice by the local council.
A complaint from a tenant promopted Barnet Council’s
Environmental Health Team to inspect the property,
which they found to be in very poor condition and badly
managed.
The court heard that very serious harm would have been
likely if a fire had started at the property – with 10-20
people potentially losing their lives.
The risks highlighted by the council at the
property causing the issuing of the Prohibition Notice
included:








inadequate fire separation between the rooms
four studios with no external windows
broken ceiling panels
inadequate locks on studio doors
faulty internal corridor lighting and
an accumulation of furniture at the top of the only
staircase leading to and from the flats.
As well as failing to comply with a Prohibition Order,
the leaseholders and landlords were found to have
breached the Houses in Multiple Occupation
Regulations 2007.
Passing sentence, magistrates said Raza had displayed
“reckless behaviour” as both an individual and as
director of TISHK Ltd and Hanasa Ltd.
From Fire Industry Association

MAN JAILED FOR ILLEGAL GAS WORK
A Darlington man has been jailed for carrying out
illegal gas work on three occasions.
Teesside Magistrates’ Court heard Neil Simon
McKimm (trading as Macs Plumbing Services) carried
out gas work including servicing boilers. McKimm used
the alias of a legitimate gas engineer to deceive his
customers.
An investigation by the Health and Safety Executive
(HSE) found that Neil McKimm repeatedly falsely
pretended to be a legitimate Gas Safe engineer and
falsely signed official records in the name of a
legitimate gas engineer.

Neil Simon McKimm (trading as Macs Plumbing
Services and alias as Robert Welsh), of West Moorland
Street, Darlington, was found guilty of breaching
Section 3(2) of the Health and Safety at Work etc. Act
1974; Regulations 3(3) and 3(7) of the Gas Safety
(Installation and Use) Regulations 1998, and was
sentenced to prison for eighteen months.
HSE inspector Paul Wilson said after the hearing: “Gas
work must be carried out by properly registered Gas
Safe engineers, and HSE will robustly pursue those that
break the law.”
From Health and Safety Executive

LANDLORDS FINED AFTER LETTING OUT HOME WITH NO FIRE
DOORS OR SMOKE ALARMS
A pair of landlords from Luton have been slapped with
a fine totalling almost £3000 after the property they
were renting out was found to be in breach of licensing
and fire safety rules.
The pair, Mr William Hardie and Mrs Yunxiang YiHardie, admitted to breaching the rules, after the
property was found to have no fire doors or smoke
alarms.
Cllr Tom Shaw, Luton Borough Council's Portfolio
Holder for Housing, said: "This case underlines the
Council's ongoing commitment to ensure private tenants
in our town have safe, high-quality accommodation.
"In situations like this, unscrupulous landlords are not
only taking financial advantage of vulnerable tenants,
but placing their lives in danger.
"Every landlord housing different families that share the
same facilities under one roof must register for an HMO

licence. We will not hesitate to prosecute landlords who
show a disregard for the law and their responsibilities
towards occupants.
"We encourage anyone who suspects a property that
may be an unlicensed HMO to contact us immediately.
"The good news for tenants taken advantage of in
situations like these is that they are entitled to claim up
to 12-months rent back from the landlord – something
the Council hopes will make landlords think twice and
take seriously their legal obligations."
From Fire Industry Association

Members are reminded to ensure there is
a working smoke alarm on every storey
of their tenanted properties
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LANDMARK CASE SEES ROGUE SHEFFIELD ‘LANDLORD’ IN COURT
FOR SUB-LETTING HIS COUNCIL HOUSE THEN KICKING OUT TENANT
A SHEFFIELD man who illegally sub-let his council
home and then evicted his tenant using force has
been prosecuted in a landmark case.
Rami Nazzal forced student Ata Allah Alalawi from the
one-bedroom council flat he had been illegally subletting to him, and threatened that he’d never see his possessions again if he went to police. Sheffield Council
said.
It is thought to be the first prosecution of its kind in the
country, where a person has been convicted for both illegal sub-letting and illegal eviction at the same time.
Last week Nazzal, 35, pleaded guilty at Sheffield Magistrates’ Court. The court heard how he rented the property
at St George’s Close in Netherthorpe for around six
months before forcing his tenant out of the home following an argument.
Nazzal was fined a total of £1,923 including £250 compensation to his tenant and a £15 victim surcharge.
His former tenant, Ata Allah Alalawi said: “He told me
it was his own property. He lied to me. I didn’t know he
was a council tenant.
“Everything was fine until I wanted to leave. He started
asking for extra rent – two months extra. He said it was
summer and he wouldn’t be able to get a new tenant.
When I wouldn’t pay he started shouting, saying the

house was in a bad condition. He was making any excuse for me to pay.
“He started throwing my books about and ripping the
bed sheets off. I asked what he was doing because a few
days ago everything was fine. He grabbed me and
pushed me out of the property and threatened I’d never
see my possessions again if I called the police.”
Last year Sheffield Council announced it was the first
outside London to enforce new legislation designed to
resolve problems between tenants, landlords and letting
agents. Now the authority has pledged to continue its
crackdown on bad practices in rented housing.
Sheffield Council’s cabinet member for housing, Coun
Jayne Dunn, said: “This person was breaking the law on
two accounts – by illegally sub-letting his rented home
and by forcing an eviction. This has been recognised by
the courts and I hope it sends a strong message that
rogue landlords will not be tolerated.
“We want people to be able to live in good, safe housing,
where their rights are respected.
“Thankfully most letting agents and landlords in Sheffield are very good. But we will take firm action on the
minority that are not.”
From Yorkshire Post

LANDLORD ORDERED TO PAY OVER £24K AFTER ‘SHOCKING’ SAFETY
BREACHES
A landlord from Birmingham has been ordered to pay
£24,158 in fines and costs after admitting to not
applying for an HMO licence and breaching a number
of safety regulations.
Mr Salih Mahfood Hassan Mohamed used to have an
HMO licence at the property in question, but it expired
in May 2014 and was not renewed despite several
reminders.
Last year, West Midlands Fire Service referred
the case to Birmingham City Council over
concerns about living conditions at the
property.
On inspection, housing officers found that the
fire alarm system was not working, and Mr
Mohamed was storing a step ladder, wood and
rubbish on the escape route of the property.
The self-closers on the fire doors weren’t
working, the front door lock was faulty, and the
rear yard was overgrown and full of rubbish.
Birmingham City Council’s cabinet member
for Housing and Homes, Cllr Peter Griffiths,
said: “HMO licensing exists because tenants
living in this type of accommodation are almost
17 times more likely to be killed in a fire than
an adult living in a similar single-occupancy
house.

“West Midlands Fire Service raised concerns about this
property and our officers found a shocking list of
breaches.
“Mr Mohamed left the country for a period of time but
whilst he ensured that a friend continued to collect the
rent on his behalf, he failed to keep his tenants safe,
leaving them to live in appalling conditions and at
considerable risk.”
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CONDITIONAL DISCHARGE FOR LAUNCESTON LANDLORD
At Bodmin Magistrates Court on Friday 20 May 2016,
landlord Jennifer Falkenstein of The Newmarket Inn,
Race Hill, Launceston, PL15 9BA was found guilty of
four offences under the Housing Act 2004 for failing to
licence a licensable house in multiple occupation and
for failure to manage the premises.
Ms Falkenstein was given a conditional discharge for
two years, and ordered to pay costs of £3,252 and a
victim surcharge of £15.
On the 3 September 2015, officers from Cornwall
Council’s Private Sector Housing Team inspected the
Newmarket Inn which has residential accommodation
above the pub.
The inspection identified that there were five people
living in the three storey accommodation which meant
that the premises are licensable under Part 2 Housing
Act 2004. Breaches of the management regulations
under Part 7 were also identified.
A compliance inspection was undertaken at the
premises on the 26 November 2015 and it was
discovered some of the breaches of the management
regulations had been removed but there was still a
failure to maintain the means of escape in accordance
with the Management Regulations.
Ms Falkenstein had failed to provide the Council with
the relevant certification to prove that the electrical and

gas installations at the property are up to standard. The
means of escape throughout the premises is
compromised by the presence of furniture and other
items the fire doors were propped open.
Cornwall Council cabinet member for housing and
environment Joyce Duffin said: “Cornwall Council
values the contribution made by well-managed houses
in multiple occupation within the local housing market
but will continue to intervene in these types of property
to ensure minimum standards are maintained.”
Cornwall Council is committed to supporting good and
improving landlords and, in partnership with local and
national landlord and agent associations, has created the
Cornwall Responsible Landlords Scheme and strongly
recommends that all landlords in Cornwall join the
scheme to help ensure they are operating lawfully.
From Cornwall Council

Ms Falkenstein is not a member of the
CRLA
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MEMBER BENEFITS
Every month we seem to have more companies contacting us wanting to work to improve our services to
members—thank you to all of you.
Each month look in the following list for any company which is slightly larger print than the rest and shaded
behind the text. This will mean the company is new to working with the CRLA.
I would appreciate your comments on how easy this is to work with.
Ruth Clarke
Accountancy Services and Tax Advice—FREE
INITIAL ADVICE
John Savage Accountancy
Tel: John on 01872 271947
Email: johnsavage@total-accounting.co.uk
Building Supplies
B&Q DISCOUNTS through Tradepoint
Remember to use your Tradepoint Card whenever you
visit a B&Q store (even if you use the 'ordinary' cash
desk and not a Tradepoint designated till.
If you do not have a CRLA B&Q Tradepoint card
please email Ruth Clarke and give her permission to
send your details.
Travis Perkins
Quote Card Number A17132
Account Number RR6792
This is a cash account so you will still need to pay for
goods at the time of ordering/collection
Cleaning and Gardening—DISCOUNTS
Taylor Maids Cornwall
Tel: Louise on 07460575391
Email: Taylormaidscornwall@gmail.com
Debt Collection—DISCOUNTS
COLLECTaDEBTpro.com
Tel: 0845 218 5225
Email: sales@collectadebtpro.com
Online, set fee debt recovery solution which includes
intelligent multimedia strategies, investigations, trace
and litigation if required. You only pay our low set
price per account (no other costs or commissions are
charged) and most clients actually receive our services
for FREE. The CRLA have negotiated a preferential
members discount of 25% on all packages. Please use
the discount code “CRLA25” when instructing us via
our online portal at www.collectadebtpro.com.
Electrician—DISCOUNTS
Guy Foreman Electrics
Tel: Guy on 01326 241773 or 07736308299
Email: guyforeman.sparky@btinternet.com
All electrical services including installation testing and
PAT testing
Energy Performance Certificates/Room
Legionella—DISCOUNTS
EPC Cornwall

Plans/

Tel: 07779120004
Email: epccornwall@btinternet.com
15% discount for CRLA members
Fire Safety—FREE INITIAL ADVICE
Jeff Hick
Tel: Jeff on 01872 277256
Email: jeffhick@hotmail.com
FireCrest—PREFERENTIAL RATES
Tel: 01209 831417
or website www.extinguisher.com
(Please note this is NOT a discount from FireCrest
Inventories—DISCOUNTS
Westcountry Inventories
Tel: 01326 567535
Email: natalieosborne78@googlemail.com
10% discount to CRLA members
Landlord Insurance—ADVANTAGEOUS RATES
John Bateman Insurance Consultants Limited
Tel: 01926 405040
Alan Boswell Group
Tel: 01603 216399
Email: info@landlordsquote.co.uk
Aston Scott—Landlord and General Insurance
Tel: 01841 532939
Legal Assistance—FREE INITIAL ADVICE
Coodes
Tel: 01872 246200
Email: crla@coodes.co.uk
Legionella Risk Assessment—DISCOUNTS
Cornish Energy
Tel: James on 01326 563 910
Email: jamestyas@btinternet.com
Letting Agent and Property Management—
DISCOUNT
Cornwall Homeseekers Ltd
Tel: 01872 262288
Email: rentals@cornwallhomeseekers.co.uk
2% Discount off Management Fees for CRLA
Members
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MEMBER BENEFITS
Safety Log Books—FREE
Tel: Ruth 01872 554498
Email: ruthclarkemail@aol.com

website in the Members Area under the menu item
Information Sheets for Landlords or contact Ruth
Clarke for assistance

Paint—DISCOUNTS
Leyland Paints
The Store can be found on The Treliske Industrial
Estate, Truro

Tenant Finding—DISCOUNTS On Online Services
Rented! www.Rentedonline.co.uk
and
Rentify www.rentify.com

Painting and Decorating—DISCOUNTS
Four Seasons Painting and Decorating
Tel: 07486 431251
Email: 4seasonsdecorators@gmail.com
Interior and Exterior decorating.

Tenant Referencing—ASSISTANCE
Contact Ruth Clarke
Tel: 01872 554498 (mobile 07984 250129)
Email: ruthclarkemail@aol.com

Rent Books—DISCOUNTS
Tel: Ruth 01872 554498
Email: ruthclarkemail@aol.com
95p each, plus postage
Tax Investigation Insurance Cover- FREE Through
Bateman
THIS IS INCLUDED IN YOUR MEMBERSHIP
FEE
Policy documentation can be found on the CRLA

TRAGO Stores – DISCOUNTS
Remember to use your Trago2Business Card whenever
you visit a Trago store for 15% discounts on most items.
If you do not have a Trago2Business card please
email sales@trago2business co.uk or ‘phone Tel:
01579 321331 stating your name and CRLA
membership number.
Not all companies listed on the CRLA website Trade
Directory offer member benefits. Please check the
listing to see if there is a company who can help with
your requirements.
If you have a helpful supplier or efficient
professional why not suggest to them that they
could potentially increase their business by
offering discounts to CRLA members. Give
them Ruth Clarke’s contact details.
If you would like to see your company
included in this listing please contact Ruth
Clarke.
Tel: 01872 554498
Email: crlawp@gmail.com

DO YOU WANT TO ADVERTISE
IN THE NEWSLETTER OR ON
THE WEBSITE
CONTACT RUTH CLARKE FOR
DETAILS OR VISIT
CRLA.ORG.UK
PUBLIC PAGES
ADVERTISE ON THE CRLA
TRADE DIRECTORY
FOR FULL DETAILS
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CONTACT DETAILS
Your Directors
Ruth Clarke (Chairman and Facilitator)

(01872) 554498
(Mobile: 07984 250129)
crlawp@gmail.com

Colin MacKenzie (Tenants Reference List queries)

(01326) 378695
seamac38@tiscali.co.uk

Tony Kent (Insurance)

(01872) 262175
anthonyjkent@btinternet.com

Rob Bull

(01409) 221403
febull@tiscali.co.uk

Anne Ball

07971 785092
Anne@dba.estate

Alan Odgers

(01872) 271435
a_odgers@sky.com

Robert Jones

(01736) 798675
jones.robert27@sky.com

Judith Tresidder

01326 312402

Claire Taylor

(01326) 313785
ctninebar@aol.com

Annett Osborne

(01872) 865586
nettles@wandt.eclipse.co.uk

Bill Jenkin

(01736) 711738.
w100wgj@gmail.com
nettles@wandt.eclipse.co.uk
(01872) 271947
johnsavage@total-accounting.co.uk
www.johnsavageaccountancy.co.uk

John Savage (Accountant)

Consultant
Jeff Hick (Fire Safety Advisor)
CALL JEFF FOR FREE INITIAL FIRE SAFETY ADVICE
Paula Dunkley at Coodes
CALL PAULA FOR FREE INITIAL LEGAL ADVICE

Cornwall Residential Landlords Association
Registered Office:
Rohirrim
Penhallow
Truro
Cornwall TR4 9NB
Company Number: 5363025
Website: www.crla.org.uk
All Enquiries: 01872 554498 or Email: ruthclarkemail@aol.com

(01872) 277256
(Mobile: 07815 854691)
jeffhick@hotmail.com
(01872) 246200
crla@coodes.co.uk
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DIARY DATES
Tuesday 5 July 2016

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speaker
Adam Starr of Starr Financial Planning re Pensions

Tuesday 5 July 2016

Annual General Meeting, Trelawney Room New County Hall, Truro to follow
immediately after the General Meeting 6pm

Tuesday 6 September 2016

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speakers
Phil Tanner fro B&Q Tradepoint on Resolving Damp and Condensation and Donna
Cooper from CEP on their new service for landlords

Thursday 13 October 2016

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am

Tuesday 1 November 2016

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speaker
Paula Dunkley and Colin Hunter from Coodes. Legal update and answering your
queries.

Thursday 8 December 2016 Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am

PROVISIONAL DATES FOR 2017
Tuesday 3 January 2017

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm.

Thursday 9 February 2017

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am

Tuesday 2 March 2017

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speaker
from AICO re wireless alarms

Thursday 13 April 2017

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am

Tuesday 2 May 2017

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm.

Thursday 8 June 2017

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am

Tuesday 4 July 2017

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm.

Tuesday 5 September 2017

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm.

Thursday 12 October 2017

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am

Tuesday 7 November 2017

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm.

Thursday 14 December 2017 Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am

Please contact Ruth Clarke with ideas of topics you would like
covered at 2017 meetings

All contributions for the next CRLA Newsletter should be emailed to
crlawp@gmail.com
BY the 17th of July
All rights in and relating to this publication are expressly reserved. No part of this publication may
be reproduced, stored in a retrieval system or transmitted in any form or by any means without
written permission from the CRLA. The views expressed in this newsletter are not necessarily those
of the CRLA and readers should seek the guidance of a suitably qualified professional before taking
any action or entering into any agreement or documentation generally in reliance upon the
information contained in this publication. Whilst the publishers have taken every care in compiling
this publication to ensure accuracy at the time of going to press, they do not accept liability or
responsibility for errors or omissions therein however caused.

