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dclg plans to tackle rogue landlords
Minimum room sizes will apply to shared homes to
help to clamp down on rogue landlords cramming
tenants into unsafe and overcrowded homes, improving
housing for thousands, Housing Minister Gavin
Barwell announced.
Measures will strengthen councils to tackle problem
homes head-on and bring an end to ruthless landlords
who exploit tenants and charge them extortionate rents
to live in poor conditions.
Proposals published today improve standards for shared
homes by making it clear that bedrooms must not fall
below a minimum room size, closing a loophole which
lets some landlords let out rooms far too small for an
adult to occupy.
Other intended measures to help councils raise standard
in shared homes include:
 Ensuring mandatory licensing rules apply to all




shared homes with five or more people from two or
more household, and to flats above and below
shops and other business premises. Currently
licensing only kick-ins for homes with three or
more floors and excludes homes attached to
businesses, unless they are in a three storey
buildings;
Requiring landlords of shared homes to provide
decent storage and disposal of rubbish;
Tightening up the fit and proper person test for
landlords and ensuring criminal record checks are
carried out to weed out rogues.
From RLA

We will update members as soon as
definite proposals are know

ending an assured shorthold tenancy (part 1)
The following is the first of a series of articles from
Coodes on ending an assured shorthold tenancy. The
full document can be downloaded from the CRLA
website, it can be found in the Members Area amongst
the Information Sheets for Landlords.
I will be putting copies of the various Acts of

Parliament onto the CRLA website in due course.
Please check to see if an Act you would like to refer to
is already posted, if not let me know and I will
prioritise posting that Act on the website.
Ruth Clarke
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ending an assured shorthold tenancy (part 1)
A residential tenancy created on or after 28 February
1997 will automatically be an assured shorthold
tenancy (AST) unless the landlord has served a notice
on the tenant stating that the tenancy will not be an
AST. If a notice is served, the tenancy is likely to be an
assured tenancy.
An AST is a type of assured tenancy that allows the
landlord to let the property whilst retaining the right to
repossess the property at the end of the term. This
contrasts with regulated and assured tenancies, where
the tenant may be entitled to stay in the property at the
end of the term.
This note discusses the legal procedures for terminating
an AST, as well as looking at some practical issues
which may arise where a landlord wants to terminate an
AST and obtain possession of the property.
The Deregulation Act 2015 (DA 2015) has introduced
some changes to the way in which tenancies of
properties in England may be brought to an end with
effect from 1 October 2015. Those changes are also
highlighted in this note.
The Housing and Planning Act 2016 sets out a
procedure that a landlord may follow to recover
possession of a property let under an AST which has
been abandoned, without the need for a court order. It
relates to properties in England only. This will come
into force on a date to be appointed by regulations.
Abbreviations
The following abbreviations are used in this series of
notes:
ASBCPA: Anti-social Behaviour, Crime and Policing
Act 2014.
AST: assured shorthold tenancy.
CMA: Competition and Markets Authority.
CMA guidance: Guidance on unfair terms in tenancy
agreements. Detailed guidance on unfair terms in
residential tenancy agreements was published by the
Office of Fair Trading (OFT), and the CMA adopted
this guidance when the OFT was abolished on 1 April
2014. The CMA guidance deals primarily with
potential unfairness in assured and assured shorthold
tenancy agreements. The CMA guidance is not updated
to take account of legal developments. For example, it
does not refer to the coming into force of the unfair
terms in consumer contracts provisions of the
Consumer Rights Act 2015 and the repeal of the Unfair
Terms in Consumer Contracts Regulations 1999 (SI
1999/2083). It therefore needs to be read with a degree
of caution. However, it is still extremely useful and
consequently this note refers to it.
DA 2015: Deregulation Act 2015.
HA 1980: Housing Act 1980.
HA 1988: Housing Act 1988.
HA 1996: Housing Act 1996.
HA 2004: Housing Act 2004.
LA 2011: Localism Act 2011.
LHA: local housing authority.
PEA 1977: Protection from Eviction Act 1977.
TDS: tenancy deposit scheme.
Deregulation Act 2015

The DA 2015 has introduced new rules in relation to
the way in which tenancies of properties in England
can be terminated and which restrict the landlord’s
ability to serve a section 21 notice (the DA 2015 does
not effect any changes to ASTs of properties in Wales).
These provisions are in force from 1 October 2015.
They apply to all ASTs granted on or after 1 October
2015.
The DA 2015 changes do not apply to fixed term ASTs
granted prior to 1 October 2015, even if they become a
statutory periodic tenancy after 1 October 2015.
However, from 1 October 2018, the rules will apply to
any AST (except for the r equir ement for the
landlord to provide prescribed information about the
rights and responsibilities of the landlord and tenant
under the AST)
These changes relate to a number of key areas,
including the following:
 Protection for tenants from retaliatory eviction
where they have raised a legitimate complaint
about the condition of the property. Under the
proposals, if the tenant notifies the landlord of a
complaint, the landlord has time to respond and
address this. The tenant can then refer the matter to
the local housing authority (LHA) who may serve a
notice on the landlord in relation to certain health
and safety issues to be remedied. The service of a
LHA notice would then invalidate any section 21
notice which the landlord had served after having
received the complaint from the tenant. There are
some limited exceptions to this, for instance where
the property is for sale, the landlord is a housing
association or there is a mortgagee exercising a
power of sale (section 33, DA 2015 and section 34,
DA 2015).
 The removal of the need for the landlord to specify
the last day of a period of the tenancy as the date
on which the tenancy comes to an end in a section
21(4) notice (section 35, DA 2015).
 A section 21 notice to determine a contractual fixed
term tenancy may not be given within the first four
months of the tenancy. Possession proceedings
must be commenced within the period of six
months from when the section 21 notice was given
unless more than two months’ notice is required by
the tenancy to be given, in which case, proceedings
must be commenced within the period of four
months from that date (section 36, DA 2015).
 The introduction of a prescribed form of section 21
notice (section 37, DA 2015).
 A section 21 notice cannot be served until the
landlord has complied with certain legal
obligations relating, for instance, to gas safety
certificates and energy performance certificates.
The landlord will only be able to serve a section 21
notice when this requirement has been complied
with (section 38, DA 2015).
 The landlord must provide the tenant with certain
prescribed information relating to the rights and
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responsibilities of the landlord and the tenant under
an AST, as set out in DCLG: How to rent: The
checklist for renting in England. The landlord will
only be able to serve a section 21 notice when this
requirement has been complied with (section 39,
DA 2015).
 The tenant may be entitled to a rent rebate where
rent has been paid in advance in respect of any
period beyond where a section 21 notice has been
served to determine the tenancy and the tenant has
vacated the property (section 40, DA 2015).
Termination procedure: fixed or periodic assured
shorthold tenancy?
Sections 8 and 21 of the HA 1988 provide for two
different procedures for the landlord to terminate an
AST.
The procedure that the landlord must follow to
terminate an AST depends on whether the tenancy was
granted for a fixed term or if it is a periodic tenancy. For
fixed term tenancies, different procedures apply both
during the fixed term and also after it has expired.
The landlord must not evict the tenant without obtaining
a court order (section 3, PEA 1977).
FIXED TERM TENANCIES
Termination during the fixed term
To bring a fixed term tenancy to an end before its
contractual expiry date, the landlord can only use the
possession procedure under section 8 of the HA 1988.
There are three stages that the landlord must go through
to regain possession during the fixed term of an AST:
Section 8 notice requiring possession.
Applying for a court order for possession.
Applying for a warrant for possession.
Section 8 notice requiring possession
During the fixed term of an AST, the landlord may only
end the tenancy if both of the following apply:
 The landlord can satisfy one of grounds 2, 7(in
England only), 7A, 8, 10 to 15 and 17 (Schedule 2
HA 1988).
 The AST provides that the tenancy can be brought
to an end on the ground in question.
(Section 7(6) and (6A), HA 1988.)
Before the landlord can apply to the court for possession
of the property during the fixed term, it must serve a
notice on the tenant under section 8 of the HA 1988.
This notice is often referred to as a section 8 notice. The
notice must be in the form prescribed by the A ssured
Tenancies and Agricultural Occupancies (Forms)
(England) Regulations 2015 (SI 2015/620) with effect
from 6th April 2015 in England. In Wales (and in
England until 6th April 2015) the notice remains in the
form prescribed by the A ssured Tenancies and
Agricultural Occupancies (Forms) Regulations 1997 (SI
1997/194).
The notice informs the tenant that:
 The landlord intends to bring proceedings for
possession of the property on the grounds specified
in the notice.
 The proceedings will not begin before the date

specified in the notice. (The notice period depends
on which grounds are being relied on (section 8(4)(4B), HA 1988)).
 The proceedings will not begin more than 12
months after the notice was served.
(Section 8(3), HA 1988.)
If the tenant does not leave the property when the
section 8 notice expires, the landlord can apply for a
court order for possession.
Applying for a court order for possession
The landlord must provide evidence to the court in
support of the grounds relied on in the section 8 notice.
Order for possession under a mandatory ground
If the landlord’s claim is based on a mandatory ground
and is successful, the court must make an order for
possession.
The court may only postpone the order for possession
for a maximum of 14 days or up to six weeks in cases of
exceptional hardship (section 89, HA 1980).
Order for possession under a discretionary ground
If the landlord’s claim is based on a discretionary
ground, and the court is satisfied that the ground is
made out, the court can make an order for possession, if
it considers it reasonable to do so (section 7(4), HA
1988).
On making an order for possession under a
discretionary ground, the court’s powers are extended
(section 9(2), HA 1988). The court may grant:
 An outright order for possession, which will require
the tenant to leave the property quickly, usually
within 14 days of the hearing.
 A stay or suspension of the possession order for
such period as the court thinks fit.
 A postponed date of possession for such period as
the court thinks fit.
The order for possession will usually be suspended or
postponed if the tenant would be exposed to hardship if
evicted on short notice, or to give the tenant another
opportunity to rectify the breaches complained of, if that
is possible.
Applying for a warrant for possession
If the tenant stays in the property beyond the date
specified in the court order, the landlord must apply for
a warrant of possession. Enforcement of the order must
be carried out by a court appointed enforcement agent
under the warrant of possession.
From Coodes
Solicitors for the CRLA
01872 246200
Email crla@coodes.co.uk

Look out for more next month!
If you are unable to download the full
document from the website please contact
Ruth Clarke for a copy
(Continued on page 8)
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I asked Coodes for clarification if a
tenancy was for a period other than
monthly, perhaps weekly or quarterly

and they confirmed that the landlord
would still be required to serve two
months notice

meeting with gavin barwell

On 30 September we enjoyed a meeting with Gavin
Barwell, Minister for Housing and Planning, and Sarah
Newton MP for Truro and Falmouth.
Topics on the agenda included
 For the Minister to meet with small landlords who
work with vulnerable or disadvantaged tenants to
understand the challenges facing those landlords.
 Explore ways that government and small landlords
can
work
together
to
eradicate
the
‘rogues’ (criminals).
 There is no need for new legislation as existing
legislation and regulation is not fully enforced.
Topics discussed were quite varied including supported
housing benefit payments, homelessness prevention,
direct payments to landlords, universal credit, private
water supply regulation, probation and housing of ex-

offenders, forthcoming energy efficiency requirements
for rented properties and the calculation of EPCs,
Immigration Act documentation, taxation of landlords
and the amount of legislation affecting landlords.
Mr Barwell asked that we provide him with examples
of duplication in legislation affecting landlords. I have
an interim list to which I have rather cheekily added
examples of poorly drafted legislation but I would
appreciate examples from members to add to that
list.
Our thanks to Sarah Newton MP for arranging this
opportunity to meet with Mr Barwell.
Ruth Clarke

current hmrc tax campaigns
HMRC has updated their online guidance covering
targeted campaigns against tax avoidance that are
currently available to taxpayers. The guidance on long
running compliance issues for these campaigns has
been updated.
The following disclosure opportunities are currently
available:
Second Incomes Campaign
The Second Incomes Campaign offers individuals the
opportunity to inform HMRC that they have undeclared
income from a supplementary income stream. The
campaign targets individuals in employment who have
additional untaxed sources of income.
One of the conditions of taking part in the Second
Incomes Campaign is that taxpayers are required to
include all income streams that have not been disclosed
to HMRC
Let Property Campaign
The Let Property Campaign targets landlords who have

undeclared income from residential property lettings.
The campaign offers the opportunity for landlords to
come clean about any outstanding liabilities.
The campaign is open to all individual landlords
renting out residential property. That includes landlords
with multiple properties and single rentals as well as
specialist landlords with student or workforce rentals.
Credit Card Sales Campaign
The Credit Card Sales Campaign offers individuals and
businesses that accept credit and debit card payments
the opportunity to bring their affairs up to date and take
advantage of the best possible terms. Any individual or
company that accepts credit and debit card payments
should be registered with HMRC.
Making a disclosure to HMRC as part of any of the
campaigns will allow taxpayers to take advantage of
the best possible terms. HMRC has also previously
announced that any taxpayer targeted by a previous
campaign will not be able to use a subsequent
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campaign to disclose liabilities. HMRC has also
updated their guidance for individuals and companies
who need to make a disclosure but aren't specifically
eligible for the HMRC campaigns currently running.
Any individual or business that has deliberately evaded
tax should seek to take action to make a voluntary
disclosure to HMRC. We would be happy to discuss
your available options and make the process as painless
as possible.
John Savage Accountancy

CRLA members can contact
John Savage for FREE initial tax and
accountancy advice
Tel: 01872 271947
Email:
john@johnsavageaccountancy.co.uk

landlords lose legal challenge over buy-to-let tax
changes
Landlords represented by Cherie Booth QC have failed
in their legal battle against a planned government tax
increase on buy-to-let properties.
The landlords argued that new rules, to be phased in
from 2017, amounted to an unfair tax on tenants
because they would drive up costs for buy-to-let
investors, and went to court seeking a judicial review.
But at the high court, Mr Justice Dingemans said: “It
would be a miserable spectacle to watch a case that is
bound to fail.”
Booth – who with her husband Tony Blair and three
children owns at least 10 houses and 27 flats – was
initially applauded from the public gallery when she
said the government was unfairly penalising individual
buy-to-let landlords by “singling them out” for
detrimental tax treatment while allowing others to keep
their tax perks.
But Timothy Brennan QC, representing HM Revenue &
Customs and the Treasury, said the claim was
unarguable, adding: “There are cases which justify the
courts looking at them in the public interest. This is not
one of them.”
Speaking outside the court after the verdict, Booth said:
“We will continue to engage with the government to
make sure that the message comes over about the
inherent unfairness of this tax. It’s not over yet.”
While the campaigners have seven days to appeal the
ruling, it is understood that a further challenge is
unlikely.
The planned tax changes will stop buy-to-let costs –
largely mortgage interest payments – being a claimable
business expense.
The Axe the Tenant Tax group, which was represented
in court by co-claimants Steve Bolton and Chris
Cooper, argued that the new rules meant most landlords
with mortgages would have to pay tax on their turnover
rather than their profit. They said this could leave many
with a rental loss and a cash shortfall.
The changes only affect individuals who own rental
properties in their own names. Companies that own buy
-to-let properties, wealthy cash investors and landlords
of holiday lets are excluded.
Axe the Tenant Tax said it represented more than
150,000 landlords and claimed the changes would
discriminate against individual landlords and push up
rents substantially.

In a statement Bolton and Cooper said they were
“outraged” by the court’s decision.
“It has completely missed the opportunity to protect
tenants, landlords and the housing market from the
disastrous consequences of Section 24,” they said.
“For many, it will also mean the loss of their homes
because vast numbers of landlords will be forced to exit
the market. Hard-working, responsible landlords will
have their pension plans in ruins, but the large
corporations and the wealthiest in society, who can buy
property without the need for mortgage finance, are
systematically excluded from this unfair tax policy.”
The pair said that now the legal route had run its course,
they would focus on lobbying the government.
“We will also be encouraging all of our landlords to
write to their tenants if they have to increase their rents
or sell up, clearly explaining that it is this Conservative
tax policy that has forced them into this situation,” they
said.
Richard Lambert, chief executive of the National
Landlords Association, said: “This decision is
ultimately disappointing not just for landlords, but for
the tenants who will see their rents rise as a
consequence of the changes to landlord taxation.
“While we have never been convinced that there was a
solid enough legal case to overturn George Osborne’s
decision, we hoped the courts would be prepared at least
to listen to the arguments.”
However, Betsy Dilner of campaign group Generation
Rent, which represents tenants and thwarted first-time
buyers, said: “For too long the tax system favoured
people who bought homes to make a profit over people
who just wanted somewhere to live. The government’s
recent tax changes should help to dampen speculation
and give an advantage to people who have to date been
shut out of the housing market.”
The prospects for individual buy-to-let landlords to
profitably use mortgages to invest in property have been
seriously hit by legislative changes. New purchases
already attract an extra 3% stamp duty, and from 2017
those with mortgages will see their costs rise steeply.
Home secretary Amber Rudd has also launched another
crackdown on landlords, warning that from December
property owners knowingly renting to illegal
immigrants could go to prison.
From NLA
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have you received a new b&q tradepoint card?
B&Q Tradepoint have set up an account system for
ALL landlord associations, national and local. To
ensure that you get the improved offers available only
to landlords B&Q have sent existing cardholders a new
card. There is however a problem. Where an existing

email address is already held on the B&Q database you
are unable to register the card on-line using that email
address.
At the moment the only way for B&Q to address the
problem is for the customer (you) to contact the

benefit caps coming in from november
November sees more benefit caps coming into force but
we are yet unsure of when they will come to Cornwall
but they will be here before the end of January.
Tenants who have already been subject to a cap WILL
be further capped from 7 November.
If you have tenants in receipt of benefits it is worth
checking with them to see if they are affected. Some
tenants may try to hide their head in the sand.
Guidance and assistance for those tenants is available if
they ask for it.
The benefit cap is a limit placed on the total amount of
benefit that most people aged 16 to 64 can get.
Benefit Cap Amounts:
 £384.62 per week (£20,000 a year) for a couple,
whether children living with them or not
 £384.62 per week (£20,000 a year) for a single
person with children
 £257.69 per week (£13,400 a year) for a single
person with no children, or where the children live
elsewhere
The cap applies to the total amount of people in the
household (claimant, partner and any children living in
the household) get from the following benefits:
Benefits included in the cap
 Bereavement Allowance
 Child Benefit
 Child Tax Credit
 Employment and Support Allowance (unless you
get the ‘support’ component)
 Housing Benefit
 Incapacity Benefit
 Income Support






Jobseeker’s Allowance
Maternity Allowance
Severe Disablement Allowance
Widowed Parent’s Allowance (or Widowed
Mother’s Allowance or Widows Pension if you
started getting it before 9 April 2001)
 Universal Credit (unless a work capability
assessment has been carried out and the claimant is
not fit for work)
Help is available for affected tenants. As soon as they
are advised of the benefit cap affecting them they
should contact Cornwall Council: by phone: 0300 1234
121 (option 5) or email: benefits@cornwall.gov.uk .
There is a limited fund in the Discretionary Housing
Payment system but this is not a long term solution.
The latest figures provided by the Department for Work
and Pensions show that 320 private sector tenants will
be impacted by the benefit cap changes. Losses range
from .43p per week to £200.
 25 cases have a potential Housing Benefit loss of
less than £10 per week
 28 cases have a potential Housing Benefit loss of
£10 - £19.99 per week
 83 cases have a potential Housing Benefit loss of
£20 - £49.99 per week
 122 cases have a potential Housing Benefit loss of
£50 - £99.99 per week
 51 cases have a potential Housing Benefit loss of
£100 - £149.99 per week
 11 cases have a potential Housing Benefit loss of
£150 - £200 per week
Ruth Clarke

one in ten agents unaware of change in law on tenant
repair requests
Over 10% of agents remain unaware of what is
required to provide a statutorily defined ‘adequate
response’ to a tenant repair request.
The claim is in a new report from Fixflo, the repairs
reporting specialist whose software allows tenants to
report repairs issues online in any one of up to 40
languages.
Due to legislative changes resulting from the
Deregulation Act, if an agent or landlord does not
provide an ‘adequate response’ in writing to a tenant
repair request, the tenant may set in train a process

which invalidates the landlord’s ability to serve a valid
Section 21 notice to regain possession of their property
at the end of a tenancy.
Some 8% of agents are completely unaware of any
changes to the Section 21 process, says the report.
There is now a raft of prescribed documents that must
be provided in a legally compliant manner to each
tenant, meaning it is more difficult than ever for a
landlord to regain possession of their property at the
end of a tenancy.
David Cox, managing director of ARLA, said: “Homes
that are well maintained and professionally managed
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one in ten agents unaware of change in law on tenant
repair requests
benefit landlords, tenants and agents alike, and this
report demonstrates how important it is for agencies to
have robust procedures in place for property repairs and
maintenance.
“It is also worrying that almost a year after the
legislation came into force, one in ten agents are still

unaware of the changes to possession proceedings and
highlights how vital it is for both landlords and tenants
that they use a properly trained and qualified agent.”
Rajeev Nayyar, managing director of Fixflo, said: “The
demands on property management continue to increase
with the legislation that has come through the door over
the past 12 months.
“These mounting tasks, that are time consuming
to perform on a daily basis, are difficult to deal
with correctly.
“With 40% of maintenance issues being reported
outside of office hours by an increasingly diverse
tenant base, property managers really are the
unsung heroes of the industry.”
The third annual Fixflo Report analysed data from
over a quarter of a million repairs through the
Fixflo system over the past 12 months, as well as
in-depth survey responses from more than 300
lettings agency branches across the UK.
This year, the Fixflo Report also exposes the fact
that repairs in London can cost home owners up to
337% more than in Yorkshire on average.
In the case of lighting-related issues, London
home owners found themselves spending on
average £208 compared to £62 in Yorkshire.
Pest and vermin related issues saw a 235%
increase in expenditure in the capital, with an
average spend of £160 in London and £68 in
Yorkshire. A significant increase in spending was
seen in London across the board.
The report also highlights some interesting
trends, including a jump in the number of issues
being reported out of hours to 40% from 33% in
2015.
Just under half (47%) of lettings agents know of
a landlord who changed letting agency due to a
repair-related issue.
From Property Industry Eye

Forthcoming Free Investment Seminar
Open to CRLA Members Hosted by Starr Financial Planning
To be held at Epiphany House, Truro TR1 3DR on Tuesday 25th October at 11 am to be
followed by a buffet lunch. Plenty of parking available.
The guest speaker will be Simon Brett, chief investment officer from Parmenion
Investment Management. Topics to include an appraisal of the global economy, Brexit and
ethical investing.
Question and answer session with Adam Starr from Starr Financial Planning.
To confirm numbers attending and any dietary considerations please use the enquiries form
on the website www.starrfinancialplanning.com, email adam@starrfinancialplanning.com
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the insurance act 2015—duty of fair
presentation
The duty of fair presentation by a commercial client is
an obligation that now exists before any contract can be
entered into (and applies at inception, renewal and
variation of the policy). The Insurance Act 2015
expects that a commercial customer will:
 Disclose all material information which is known,
or ought to be known to them;
 Disclose material information in a clear and
accessible manner, e.g. make sure that information
is not hidden within a lot of text, and can easily be
identified by the insurer. Information is material if
it would affect the judgement of the insurer about
the risk;
 Ensure that facts disclosed are substantially correct
and made in good faith;
Be clear about any areas where the insurer should make
their own further enquiries and, if in doubt, disclose
information if you think the insurer might need it (in
other words, put them on notice that they need to ask
further questions to uncover material facts).
The key challenge for any commercial customer will be
collating centrally information that may be in the
possession of different people in their organisation. The
Act deals with this by defining what different types of
insured are deemed to know.
 An insured who is an Individual is deemed to know
what is known to them personally as well as what
is known by someone who is responsible for their
insurance (e.g. their insurance broker)
 An insured who is not an individual is deemed to
have the knowledge of its senior management and
of those responsible for their insurance. Senior
management are those deemed to “play significant
roles in the making of decisions about how the
insured’s activities are to be managed or
organised.”
In both cases, there is an expectation that the insured
will make a reasonable search for information that is
available to them, including that which is held within
their organisation or by another person, such as the
insurance broker. As such, where we act as your agent,
there is an expectation that we work together to ensure
that obligation of ‘fair presentation’ is met.
What information need not be disclosed?
There is no penalty for disclosing information that the
insurer ultimately chooses not to use, but there are risks
associated with failure to provide a fair presentation.
The two main exceptions are:




things which are common knowledge; and
things which an insurer offering the insurance in
question would reasonably be expected to know.
(We would suggest that you do not make any
assumptions about what the insurer knows, and
provide any information that you think they would
reasonably expect to be made aware of – in other
words, ‘if in doubt, disclose’.)
What are the remedies for a breach of the duty of ‘fair
presentation’?
The Act introduces the concept of a ‘qualifying breach’
– that is a breach of the duty of ‘fair presentation’
which would have caused the insurer either to have not
entered into the contact, or only done so on different
terms. A ‘qualifying breach’ may or may not be
‘deliberate or reckless’ – that is that the insured either
knew it as in breach of its duty of ‘fair presentation’ or
did not care whether or not it was in breach of that
duty. The onus of proof is on the insurer to establish
that a breach was ‘deliberate or reckless’.
The range of remedies varies depending on the type of
breach and whether it relates to the formation or
renewal of the contract, or to some mid-term variation
of the contract. These include:
 avoidance of the contract, refusal of claims and
retention of all premium where a ‘deliberate or
reckless’ breach is established;
 avoidance of the contract, refusal of claims and
return of all premium where a ‘deliberate or reckless’
breach is NOT established;
 an amendment of the terms to reflect those that
would have been offered had ‘fair presentation’ been
made;
a proportionate reduction in any claim in the event the
insurer would have charged a higher premium for the
same terms.
None of these are attractive outcomes for a business,
with all of them potentially leaving the organisation
facing increased financial exposure.
Locally based in Padstow, Cornwall, Aston Scott has
a wealth of experience placing HMO let properties
with “A Rated” Insurers and would be delighted to
provide a quote or discuss your current arrangements
to ensure you are correctly covered.
Please do not hesitate to contact us on Tel: 01841
532939 or email Padstow@astonscott.com

notes from general meeting
held 6 september 2016
Apologies to the many people who hoped to hear about
ways of managing cold and damp in their property.
Due to the non-appearance of the speaker from B&Q
Tradepoint.
Our thanks to Martyn Dymond who had already agreed
to step in at short notice as the speaker from CEP was
not available.

Martyn Dymond is the lead officer for the Cornwall
Responsible Landlord Scheme at Cornwall Council.
The Scheme now has 135 members and a total of 1800
properties are owned by those members
The government have an ambition to raise all rented
accommodation to meet the Decent Homes Standard.
A decent home is one which is wind and weathertight,
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is warm and has modern facilities.
This is an ambitious programme to transform social
housing and improve health and wellbeing for
communities which has been extended to include
vulnerable households in the Private Rented Sector
The scheme is used as a benchmark for the Private
Rented Sector for reporting and results are driven by
English House Condition Survey .
There is a minimum standard for housing in the private
rented sector and in social housing which is assessed
using the Housing Health and Rating System (HHSRS)
which scores deficiencies in a property. If the scoring
shows a Category 1 Hazard then the local authority
MUST take action. Category 2 Hazards are where the
local authority will take action as it is considered that if
left over twelve months the hazard will be likely to
become a Category 1 Hazard.

A reasonable Degree of Thermal Comfort is defined
by the requirement for a property to have both efficient
heating and effective insulation. Efficient heating is
defined as any gas or oil programmable central heating
or:
 Electric storage heaters, or
 Warm air systems, or
 Underfloor systems, or
 Programmable LPG or solid fuel central heating, or
 Similarly efficient heating systems which are
developed in the future
Reasonably Modern Amenities
Under the Decent Homes Standard a dwelling is
considered to not meet this criteria if three or more of
the following facilities are not I place:
 A kitchen which is less than 20 years old
 A kitchen with adequate space and layout
 A bathroom which is less than 30 years old
 An appropriately located bathroom and w.c.
 Adequate external noise insulation
 Adequate size and layout of common entrance areas
for blocks of flats
Despite large sums of investment into social housing the

government aims have not been met, the private
landlord is also not meeting the stated aim using his or
her own finance.
Tenant expectations are increasing and not always being
met.
Criminal (rogue) landlords are on the increase.
Cornwall Council have undertaken a pilot to try to bring
a traditional Cornish property up to EPC Grade E and
found it to be not economically possible.
The English Housing Survey has show that in Cornwall
there are in the region of 20,000 privately rented
properties which do not meet the criteria of being
Decent Homes, mainly due to excess cold. Interestingly
the proportion of properties where there is excess cold is
much higher in the owner occupier sector.
£92million in housing benefit is going to landlords with
poor accommodation and Cornwall Council is trying to
address this.
There is an increasing problem with ‘pop up brothels’
where criminals are taking short term tenancies and
shipping in ‘workers’. The Border Agency and Police
are working closely with Cornwall Council to target this
problem.
There are a surprising number of properties being used
to produce drugs including those used as cannabis
farms, again the agencies are working together to target
these issues.
An increase in Mandatory licensing of Houses of
Multiple Occupation has been announced as likely to
be introduced sometime during 2016. This looks likely
to be brought in for properties of two or more storeys
with five or more occupants. The count of storeys will
include any floors used for commercial purposes such
as a ground floor shop.
Landlords with properties rented out to students in
Falmouth should be aware that this will be additional to
the Article 4 Planning requirements coming into force
in 2017.
Licensing of flats does raise concerns due to fluid
occupancies, control of the premises amongst other
issues.
Ruth Clarke

A copy of Martyn Dymond’s presentation
can be found
on the CRLA website in the Members
Area in
Presentations from CRLA Meetings
Archive
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hmos: a landlords guide
Landlords often have several categories of property
they own and rent out, with some of the most complex
rules applying to what are known as houses in multiple
occupancy, or HMOs.
HMOs are defined as buildings occupied by two or
more separate households. Some HMOs require a
special licence, while others don't. Generally, buildings
made up of entirely self-contained units that meet the
standards of the 1991 Building Regulations Act don't
require licensing. You must get a licence if the building
has two or more storeys, is occupied by five or more
tenants who are not part of the same family and if those
tenants consist of two or more households that share
some facilities.
In other words, licensing applies to flat or bedsit
properties where there are one or more shared
bathrooms, toilets, kitchens or other communal areas.
The property must be the tenants' main residence and
the communal areas must be for the sole use of the
tenants.
Licensing conditions
A licence can be obtained from your local authority and
it runs for five years. The cost varies from one
authority to the next and granting of a licence will be
conditional on meeting required safety standards. This
means having up-to-date gas safety certificates, with
annual inspections, working fire alarms, extinguishers
and smoke detectors, and there being adequate marked

escape routes in the event of a crisis. The property
should also be safe in general and free of structural
hazards.
An HMO licence is a legal requirement and failure to
obtain one is a criminal offence, as is breaching the
conditions. Both offences carry stiff fines, and being
prosecuted may affect your ability to continue in
business as a landlord. Local authorities may also
extend the requirements for licensing as they see fit, so
it is important to check whether your property requires
licensing.
HMOs and insurance
Your insurer will also need to know whether the
property counts as an HMO. The precise nature of the
occupancy will affect the type of policy that applies
and a failure to disclose all information could mean that
your policy is invalid when you need to claim. Your
premium could also be affected.
Alan Boswell Group can put together a bespoke policy
suited to your property, ensuring that you only pay for
cover you need and that there are no 'blind spots' that
are not covered. Loss of rent cover, rent guarantee
insurance and legal expenses cover are also important
for HMOs because of the number of different tenants
that need to be considered. Call us today on 01603
218000 today to discuss your landlord insurance today.
Alan Boswell Group guarantees to beat your
renewal on your landlord insurance with its Price
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Beater Guarantee. Visit www.alanboswell.com/
crla16 for more information, or call 01603 216399

and quote ‘CRLA Price Beater’ to get a quote today.

private water supply regulations
2016 saw the introduction of revised water supply
regulations. These apply if your water supply is from a
well, borehole, stream or spring, not from South West
Water.
The new regulations see landlords of residential
properties (i.e. landlords of those properties supplied
from a well, borehole, stream or spring) classified as
commercial suppliers.
This means Cornwall Council have a statutory
obligation to carry out a risk assessment and tests. The
fee charged by Cornwall Council is tax deductible when
you send in your accounts.
Under the commercial part of the regulations the local
authority is instructed to carry out tests and not accept
tests from third parties due to concerns that there are
‘rogues’ out there who may use other water sources if
concerned, for example, that water looks discoloured.
Unfortunately South West Water will not share
information regarding those with licence to extract
quoting data protection.
Cornwall Council are writing to ‘The Occupier’ of any
property they think may have a private water
supply. They have agreed to amend the letter to instruct
to pass to landlord or property owner.
 Bore hole covers need to be protected to ensure they
are kept clean and preferably be raised to keep away
from mud.
 A cap should be fitted on the bore hole (under the
cover) to ensure everything completely sealed and
any debris which may make its way under the cover
cannot contaminate the water supply.
On its next edition the CRLA Log Book will include a
page for you to complete a plan of all pipework
including location of any septic tank (this plan does not
need to be to scale but close enough that pipework etc
can be easily located if necessary. This may be with
your purchase documentation) and pages for logging
emptying of any septic tank and checks.
Monthly checks:
 UV system (see manufacturers specification) but

always can you see the blue/purple light
glowing? If no replace light.
 Debris filter (usually in a tube type
container) Replace if discoloured. If replacement
needed flush out tank at same time.
 Drop in water pressure always signals potential
need for change of debris filter
Quarterly Checks
 Change debris filter unless changed on monthly
inspection
Annual Checks
 Check tank with backwash system for heavy
metals. Flush out.
 Ensure bore hole cover clean
Remember to keep details of the type of septic tank
(onion, self-digester etc).
Costs of the service from Cornwall Council:
Visit fee to include staff time, admin etc £116.37
Risk Assessment £278
A payment plan can be put in place to cover the five
year cycle. There is no additional charge for a standing
order but there is a small fee for setting up a direct
debit. If anyone wants to set up a payment plan it
would be helpful to do this before the visit for a risk
assessment but the discussion can take place during that
visit.
A risk assessment form can be downloaded from
Cornwall Council website but contact Cornwall Council
if you are unable to download the form.
We urge everyone to contact Cornwall Council if they
have a private water supply 0300 1234 212 or complete
risk assessment on Cornwall Council website.
Cornwall Council can serve a notice and warrant as last
case scenario. This would cost £500 plus costs so
possibly up to £1,500.
Cornwall Council can also carry out Legionella Tests if
required, use the above ‘phone number to contact them
for further details.
Ruth Clarke

private water supply regulations
You should however note that whilst every effort has
been made to ensure that the guidance is as
comprehensive as possible, other regulations or
legislation may apply and you should not rely solely on
the information contained within this leaflet.
What is a private water supply and do these
regulations apply to landlords of private lets and
holiday homes?

A private water supply is a supply of water which does
not come from a South West Water Supply.
Private supplies may come from a variety of sources,
including wells, springs, boreholes and streams.
The new Private Water Supplies Regulations 2016 were
introduced in July 2016. These regulations apply to all
who own or use a private water supply.
(Continued on page 16)
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The new regulations have been introduced to ensure
that water from private supplies is wholesome, so that
people who drink water or consume food or drinks
made from private supplies
may do so without risk to their health.
Local authorities are responsible for regulating private
water supplies in both domestic and commercial
premises.
What does this mean?
For those properties on a Private Water Supply, it is
important that you ensure your water is safe for tenants
and guests to use.
Untreated and poorly treated water supplies can contain
bacteria, such as E. coli O157 and metals which can
cause serious illnesses and even death, especially for
visitors who are not used to the supply.
Where a private water supply is used in a tenanted
property or holiday let a professional from Cornwall
Council has a responsibility to visit and inspect the
supply and take water samples, generally from your
kitchen tap. There is a charge for this service.
What sort of things can affect the water quality?
Even if water looks clear, untreated water can contain
microorganisms (from animal droppings or human
sewage) or chemical contamination which may not be
detectable by taste or smell.
Poorly maintained water treatment equipment may also
cause the water to be contaminated.
What harm could the contamination cause?
Some micro-organisms, such as coliforms, indicate that
contamination may be present. Others, such as
Cryptosporidium, Giardia, Campylobacter and E.coli
O157, can cause vomiting and diarrhoea or more severe
illnesses in some cases.
The effects of chemicals depend on the type and
amount of chemical present. Of common concern is
arsenic which can cause cancer and lead, which is
dissolved from lead pipework, and can impair
childhood development.
Why should we worry about our water?
People have drunk it for years and it hasn’t hurt anyone
before...
Some people are more vulnerable to contaminated
water than others.
Studies show that children under 10 years old, who
consume water from a private water supply, are nearly
four times more likely to suffer from diarrhoea than
other children. Drinking contaminated water while
pregnant can also cause damage to the unborn child and
affect development.
Who could be affected?
You, your tenants and guests all have a right to expect
clean, safe drinking water.
There are a number of groups who may be at greater
risk from microbiological contamination in a private
water supply, such as tenants, guests, visitors and
employees who normally drink mains water; children;
elderly people and people with a weakened immune
system.
If you think your water supply has made your visitors

or yourself ill, please contact Cornwall Council.
What should I do?
Make sure you know where your water comes from and
how it reaches your tap. Knowing this
can help you understand what could cause a problem.
If your tenanted or holiday premises is on a private
water supply you must:
 Register your private water supply with Cornwall
Council. You can contact us on 0300 1234 212 or
email
communityandenvironmentalprotection@cornwall.
gov.uk
 Contact Cornwall Council to arrange for a water
sample to be taken at least once every year and a
risk assessment to be undertaken at least once
every 5 years. You can contact us on 0300 1234
212
or
email
communityandenvironmentalprotection@cornwall.
gov.uk
 Make the latest sample results available for all
users of the supply.
 Display any boil water notices required by
Cornwall Council should the water be discovered
to be unsafe.
 Ensure you have appropriate treatment in place to
keep the water free from contaminates and ensure it
meets the minimum standards

Best practice:


Provide general guidance on use of the water
supply including the recommendation to boil water,
regardless of treatment, for the very young, elderly
or those with compromised immune systems
 Maintain any equipment in accordance with the
manufacturer’s instructions and keep records of
maintenance work undertaken (this will help show
you’ve acted responsibly in case or a disease
outbreak connected to your supply)
 Make guests aware of any expected interruptions to
the supply and provide details of how to obtain
water from alternative sources
What can Cornwall Council do to help?
Cornwall Council will implement the regulations, do
the testing and give you the results.
Please note that we cannot accept results from samples
that have not been taken by us.
The changes in the regulations mean that Cornwall
Council needs to carry out a risk assessment of your
private water supply, from the source to the tap. This
risk assessment looks at the source of the supply and
the surrounding area to see if contamination is possible.
It also involves checks of any storage tanks, any
treatment systems and the pipework.
The risk assessment identifies actual and potential
hazards that may affect the health of those drinking the
water, in order that you can take action to make sure
your water supply is safe to drink. Where the water is
found to be unsafe, Cornwall Council must ensure that
the supply is improved by the owner.
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You can access resources online at:
Cornwall Council
Cornwall Land Air & Water
Drinking Water Inspectorate
Environment Agency
DEFRA

Cornwall Council call 0300 1234 212 or email
communityandenvironmentalprotection@cornwall.g
ov.uk
From Cornwall Council
Private Water Supplies Regulations
A Guide For Landlords

which? investigation finds one in five co detectors
didn’t work
Which? tested 16 carbon monoxide detectors and
found that one in five did not work.
The Which? investigation put the carbon monoxide
detectors through rigorous lab testing based on the EU
safety standard and found that three out of the 16
devices tested were so bad that, between them, they
failed to go off 26 times in 72 carbon monoxide tests.
The three defective carbon monoxide detectors were
made by ATZ Saviour, Binwo and Mudder. Despite
claiming that they complied with the EU safety
standard, these devices failed more than one-in-three of
our carbon monoxide tests. Which? is warning
consumers not to purchase alarms by these brands. In
stark contrast, all 13 alarms from well-known brands
passed every one of the gas tests and all carry the BSI
Kitemark.
Dangerous carbon monoxide alarms to avoid
These three dangerous carbon monoxide alarms
collectively failed 26 out of our 72 gas tests. They also
come with potentially unsafe instructions advising
owners to not install in the kitchen, where in most UK
homes you’ll find a gas boiler.
 ATZ Saviour Carbon Monoxide Alarm, £12.99 –
Failed to detect carbon monoxide in six gas tests.
 Mudder Carbon Monoxide Alarm, £8.99 – Failed to
detect the killer gas in five gas tests.
Binwo Carbon Monoxide Alarm, £8.99 – Failed to
detect the killer gas in 15 gas tests.
Following pressure from the Which? investigation,
Amazon and eBay have removed all three defective
alarms from sale and seven other identical looking
alarms. Additionally, you are unlikely to
find these devices on the high street, since
many major shops only stock recognised
brands.
Which? has alerted Trading Standards and
The Council of Gas Detection and
Environmental Monitoring (COGDEM)
regarding its findings.
Richard Headland, Editor of Which?
magazine said:
“It’s shocking to uncover the sheer volume
of carbon monoxide detectors out there that
simply don’t work. Consumers need to be
aware that there are dodgy detectors on the
market and should only buy products
bearing the BSI Kitemark. We urge all other
retailers stocking the products that failed
our tests to remove them from sale.”

Advice on picking a carbon monoxide alarm
includes:
 Seek out the BSI Kitemark
 Buy from a well-known shop or website
 Install correctly – fit the device high up in the
same room as the potential carbon monoxide source,
15cm from the ceiling and at least a metre away from
boilers, cookers and fires.
Pay around £20 – The Which? test showed that
detectors costing around the £20 mark were more likely
to work. Avoid cheaper alarms. The three that failed in
the Which? test, and the additional seven that caused
concern, all cost around £10.
From Installeronline

Remember landlords are required to
provide CO detectors in premises where
there are solid fuel appliances.
Best practice says to install CO detectors
if there are any fossil fuel burning
appliances
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thousands of private landlords suffer abuse from
tenants
Thousands of private tenants claim to have suffered
abuse at the hands of landlords according to Shelter,
which include threats, assaults and harassment which
could have, and indeed should have ended up with legal
action being taken against them, but while there are
many serious issues that are simply unacceptable, it is
not just a one way street, research by the National
Landlords Association (NLA) shows.
Shelter often hears from renters who have to put up
with problematic property owners, with some suffering
at the hands of rogue landlords, but the latest report by
the NLA actually suggests that as many as 600,000 buy
-to-let landlords have themselves been abused by tenants in the past.
“Three in ten landlords in the UK, which is approximately 600,000, say they have been either verbally or
physically abused by a tenant before,” said Richard
Lambert, chief executive officer at the NLA.

The NLA is by no means trying to excuse the poor behaviour of a small minority of rogue landlords, with
Lambert insisting that no one should have to put up
with a “criminal landlord”. But he also points to a lack
of enforcement and prosecution from councils which
make it “way too easy for the unscrupulous to get away
with this kind of behaviour”.
Lambert also highlights figures from the NLA’s latest
research which shows that 82% of tenants report to being happy with their existing landlord. “Furthermore,
Shelter’s figures show the vast majority of landlords to
be law abiding,” he added.
Ultimately, what is important, according to Lambert, is
that anyone who feels they are being harassed, abused
or subject to what they consider to be illegal behaviour
“seek immediate advice” and “reports the matter to the
police and relevant authorities”.
From Landlord Today

universal credit
The government have published a fresh Question and
Answer document for landlords at https://www.gov.uk/
government/publications/universal-credit-and-rentedhousing--2
The information will not be shared in newsletters or on

the CRLA website as it is updated on a frequent basis.
Any member who downloads a copy of the document
should remember to always check to see if a fresh
version is available before relying on the information he
or she may have to hand.
Ruth Clarke

As always, please contact Ruth Clarke if
you are unable to download this
document

b&q tradepoint cards
I have received the following message from B&Q
Tradepoint:
We are currently starting using a new system so card
ordering has been put on hold until its fixed for adding
the correct price file as soon as its back up I will create
the cards
So those of you who are awaiting cards are asked once
again to be patient.
Ruth Clarke
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failing to pay the rent is the most common rule broken
by prs tenants
New research from Direct Line Landlord Insurance
reveals that one in seven renters have broken one or
more rules set out in their tenancy agreement, with
failing to pay the rent ‘topping the chart' of the most
frequently-cited rule broken by PRS tenants.
Worryingly, 11% of renters surveyed claimed that they
were unsure whether they had actually broken any of
the rules in their contract or not – with more than one in
five (21%) of tenants stating that their landlord had
never found out about their misconduct.
The 10 most common rules broken by tenants:
 Failing to pay rent on time (or at all): 25%
 Smoking in the property: 21%
 Keeping a pet in the property: 18%
 Damaging or making alterations to the premises:
17%
 Changing the locks: 16%
 Caused disturbances or a nuisance to neighbouring
properties: 14%
 Sublet a room without notifying the landlord: 14%
 Failed to clean accessible windows: 13%




Redecorated without permission: 12%
Failed to check smoke or carbon monoxide alarm:
10%
Source: Direct Line for Business 2016
It is interesting to note that as more renters enter the
private rented sector, more and more buy to let
landlords are understanding the importance of obtaining
rent guarantee insurance; please read: As Home
Ownership hits 30 year low, rent guarantee insurance
popularity increases.
What people forget is that when you have mortgage you
are obliged to pay up to a 10% deposit on it, so that the
lender has an asset to lean on should you fail to make
the mortgage payments. Which is why more and more
landlords are understanding the value of rent guarantee
insurance, because it takes around the same time to
evict a tenant as it does if you fail to pay the mortgage.
And, with less landlords taking deposits, there is all the
more reason to take out Rent Guarantee Insurance to
‘lean on' if the tenant fails to pay their rent
From TR Group.

shelter wrong on rented housing
Shelter’s ongoing assault on the private rented sector is
plain wrong.
As it today publishes statistics on the standard of rented
housing in the UK, Shelter fails to explain why
the English Housing Survey found 82% of PRS
tenants are satisfied with their accommodation – a
higher proportion than the social rented sector.
Shelter’s report refers to the instability tenants face, yet
the most recent survey shows that tenants are on
average living in their homes for four years, and a
version of the survey published last year showed that
just 8% of tenancies are ended by the landlord.
RLA Vice Chairman, Chris Town, said: “Shelter is once
again making extravagant claims about the standard of
all housing in Britain, not just private rented property.

“We share Shelter’s ambition for every rented home to
be of a decent standard, however the answer is not more
regulation.
“With over 400 regulations covering the sector, what is
needed is not new powers but better enforcement of
existing powers to root out the crooks, rather than tying
the majority of good landlords up in excessive red tape.
“The most effective way of ensuring housing is
affordable is to increase supply. We hope Shelter will
support landlords in calling on the Government to
change recent tax policies and on councils to scrap
ineffective, but costly, licensing schemes all of which
discourage investment.”
From Residential Landlords Association

landlords facing jail over right to rent breaches
Landlords that knowingly rent out property to people
who have no right to rent in the UK could be sent to
prison.
In her speech to the Conservative Party Conference
Home Secretary, Amber Rudd MP announced that from
December landlords ignoring the Right to Rent rules
brought in this February will be committing a criminal
offence and could be jailed.
She said the party is committed to reducing net
migration to sustainable levels of ‘tens of thousands, not
hundreds of thousands’.
She said: “Today, I am announcing that from
December, landlords that knowingly rent out property to
people who have no right to be here will be committing

a criminal offence. They could go to prison.”
She also announced a £140m Controlling Migration
Fund to ease the pressures on public services in areas of
high migration – and to fund enforcement operations
against criminal landlords.
She said: “The fund will build on work we have done to
support local authorities; to stop giving housing benefit
to people that have no right to be in the country; to
reduce rough sleeping by illegal immigrants and to
crack down on the rogue landlords who house illegal
migrants in the most appalling conditions.”
Under the Immigration Act 2016 it is an offence to
knowingly let a property to an illegal immigrant.
(Continued on page 20)
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Landlords are also legally required to carry out follow
up checks if someone has a time-limited right to rent
and are responsible for reporting those without right to
rent to the Home Office.
Penalties can range from unlimited fines to jail
sentences of up to five years.

However, after campaigning from the RLA landlords
have a defence and are not considered to be committing
an offence if they have taken ‘reasonable steps’ to
terminate the tenancy promptly on becoming aware of
the problem.
From Residential Landlords Association

landlord who earned £15k a month in rent fined
£150,000 for fire safety breaches
The landlord of an overcrowded flat with a lack of fire
safety precautions has been landed with a huge
£150,000 fine.
Mr Abbas Rasul, the owner of the property in
Kensington, London, was making nearly £15,000 per
month in rent from the 18 residents crammed in.
It was divided using flimsy pieces of plasterboard as
makeshift partitions to create 14 rooms which were
lived in by 18 people.
There were no fire doors, smoke detectors or alarms in
the flat which had one kitchen shared by all the tenants.
The gas boiler had not been serviced and had a cracked
flue which was dangerous.
Due to the way the flat had been subdivided, some
rooms had no electric light fittings in the ceiling leading to extension leads and trailing wires running
through the property.

The conditions were deemed so dangerous
environmental health officers from the Royal Borough
of Kensington and Chelsea issued a Prohibition Order to
prevent further use of the flat.
“We have paid particular attention in our sentencing to
the matters we deemed with overriding concern of
potential immediate dangers, those being the fire safety
hazards.
“In coming to our decision we took into consideration
there had been a lack of compliance over considerable
amount of time and an attempt to obstruct officers in
their investigations.
“There is evidence of substantial disregard of their
obligation to protect the tenants whilst they are living at
the property.”
From Fire Industry Association

landlord fined following near fatal fire
A landlord from Leyton near London has been handed
fines totalling over £7000 after a near fatal fire broke
out at one of his properties.
Mr Fai Lee owned what he claimed to be two selfcontained flats, but following a serious blaze at the
property caused by an electrical fault, inspectors found a
total of 14 people living on the premises.
He admitted to the charge in court and was fined £5,000
and ordered to pay prosecution costs of £2,092.34, a
total penalty of £7092.34.
Following the blaze, inspections found the property had
been poorly converted, with inadequate fire precautions
in place and the building suffered severe fire damage
due to this.

London Fire Brigade Borough Commander for
Waltham Forest, Jamie Jenkins said: “Landlords have a
responsibility to keep their tenants safe from fire and
should never ignore their responsibilities by putting the
people living in their properties at risk.
“The landlord in this case is extremely fortunate that
this case did not lead to a loss of life.
“All landlords must make sure there are adequate
escape routes in the property that’s being rented out.
“Depending on the size of the property, they may also
have to fit smoke alarms and provide fire
extinguishers.”
From Fire Industry Association

A landlord from Manchester has been slapped with a
massive fine of £100,000 for breaching management
rules, including fire safety failings.
Beckhall Properties was ordered to pay the hefty bill
after the breaches were found at five Whalley
Range flats.
Council inspectors discovered a catalogue of breaches
of Houses in Multiple Occupation (HMO) legislation at
the Clarendon Road properties.

Among the offences found were, dodgy fire alarms and
fire
doors;
unmaintained
fire
extinguishers;
disconnected smoke and heat detectors; a dangerous
staircase; damp; leaking ceilings; overgrown land; and
carelessly discarded waste were all found.
The regulations ensure minimum safety standards are
maintained, including fire safety and gas safety, when
more than five people live at a property.
Following the first investigation, the council continued

landlord hit with £100k fine
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to look into Beckhall Properties as part of a crackdown
on unscrupulous landlords.
Bosses were twice given the chance to talk with council
chiefs, but failed to attend an interview.
Karl Nolan is the only registered director of the firm,
based at Lower Hillgate in Stockport town centre,
according to Companies house.
Deputy council leader Bernard Priest said: “Let the size
of the fine send a message - in no uncertain terms - that

it is simply unacceptable for landlords to fail in their
legal obligations.
“Landlords have a duty to ensure their properties are
suitably maintained and are not hazardous to their
tenant’s safety. This rogue landlord has failed their
tenants, at a number of properties, and will now pay a
heavy price.”
From Fire Industry Association

illegal newquay gas fitter sentenced for undertaking
unregistered gaswork
An unregistered gas fitter has been order to complete
250 hours of community service for illegally installing a
LPG gas boiler and hob at a Newquay home as well as
producing fraudulent documentation.
Dean Marshall, aged 47, of Dukes Way, Newquay,
installed the gas boiler and gas hob at a property on
Chynowen Lane, Newquay several years after his
registration with Gas Safe Register had lapsed, meaning
he wasn’t permitted to carry out gas work. His previous
registration with Gas Safe Register did not cover any
work on any LPG gas appliances as he had never
completed the proper training for this work. Despite this
he continued to use the Gas Safe Register logo on
paperwork he issued.
Truro Crown Court heard today, 15 September, that Mr
Marshall’s illegal gaswork came to light when the
homeowner, who had been repeatedly asking for the
commission documentation for the new boiler, noticed
that Dean Marshall had used another name and
registration number on the commissioning certificate.
An investigation by the Health and Safety Executive
(HSE) found that Dean Marshall had fraudulently used

a Gas Safe registered engineers details to deceive the
homeowners.
Mr Marshall pleaded guilty to breaching Regulation 3
(3), 3(7), and 33(2) of the Gas Safety (Installation and
Use) Regulations 1998 and was sentenced to undertake
250 hours unpaid work for each offence to run
concurrently and ordered to pay £4,966.42 in costs.
HSE Inspector Simon Jones, speaking after the hearing,
said:
“Only engineers registered with Gas Safe can legally
carry out gas work.
“Mr Marshall undertook gaswork which he knew he
shouldn’t do. He compounded his illegal work by
fraudulently using firstly the Gas Safe Register logo on
his paperwork and then the details of a properly
registered gas engineer on a commissioning certificate
that he issued in a clear attempt to deceive the
homeowners.
“If gas appliances, such as ovens, cookers and boilers,
are not properly installed there is a risk of fire,
explosion and carbon monoxide poisoning.”
From Health and Safety Executive

homelessness at ten year high
Homelessness figures have hit a ten-year high as
council chiefs warn against ‘rushing through’ new
duties to tackle the problem.
New data published yesterday by the Department of
Communities and Local Government (DCLG) revealed
a total of 15,170 households were classed as homeless
in the three months to June 2016 - a jump of 10% on the
same period last year.
Around a third of these households are located in
London, according to the DCLG’s figures.
In a bid to tackle this growing problem, Parliament will
be debating a private members bill - the Homelessness
Reduction Bill - next month which will impose new
duties on local authorities to help prevent people at risk
of losing their homes from becoming homeless.
However, council chiefs are sceptical that placing more
duties on local authorities would solve the problem.
‘Simply rushing through extensive new duties on
stretched councils already doing everything they can to

prevent and solve homelessness risks unintended
consequences for those people that we are all trying to
help,’ warned Cllr Martin Tett, housing spokesman for
the Local Government Association (LGA).
Cllr Tett acknowledged there is an ‘urgent need’ to
address the factors driving up homelessness and said
local authorities were best placed to do this, but he
cautioned that they would not be able to do it ‘alone’.
‘Faced with significant cuts to their budgets, falling
social housing availability and welfare reforms, it is
clear councils cannot tackle this challenge alone,’ he
said.
The LGA spokesperson also highlighted the fact that
many of the new homelessness cases were the results of
private tenancies ending and he called for councils to be
granted the powers to build more affordable homes.
‘As a third of new homelessness cases now emerge
from a private tenancy ending, homes for affordable and
(Continued on page 22)
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landlord hit with huge £100k fine for breaching fire
safety rules
social rent are crucial to keep rents low and prevent
homelessness,’ Cllr Tett said.
‘However, the availability of social rented council
housing has halved since 1994, dropping from 3.6
million properties to 1.6 million properties in 2016.
‘That is why giving councils the powers and funding to
resume their historic role as a major builder of
affordable homes is also vital to end homelessness.’
In his speech to the Labour conference yesterday,

Jeremy Corbyn announced Labour will ‘build over a
million new homes at least half of them council houses’
and said they would ‘control private rents’.
He also said a Labour Government would allow
councils to borrow against their housing stock.
'That single measure alone would allow them to build an
extra 12,000 council homes a year,' he said.
From localgov.co.uk

coventry landlord faces jail following serious fire
The landlord of a house of multiple occupancy in
Coventry faces a prison sentence after a fire at the
property left one of the tenants with 40 per cent burns.
Two of the first floor tenants were trapped in their
rooms by the fire, which was started deliberately by
another tenant, and had to be rescued by the fire
brigade.
Investigations at the HMO found that there was no
interlinked automatic fire detection system in the house,
and although there were some individual smoke
detectors, the one in the kitchen, where there was no fire

blanket, had no battery in it.
The landlord said that he had carried out an inspection
himself and had asked residents to notify him of any
concerns, but accepted he did not have a written fire
assessment.
Judge Stephen Eyre QC said: “Clearly it is a matter
where I must be very seriously considering custody. On
any analysis, for a failure of this kind in respect of a
property in multi-occupancy, the court must be
considering custody.”
From Fire Industry Association

wembley landlord who crammed 16 people into 4 bed
house fined
A landlord who crammed 16 people into a four bed
house in Wembley, London, has been fined £6,000
pounds for failing to licence the property and for failing
to comply with fire safety measures.
The property belonging to Mohammed Mehdi Ali was
found to have inadequate smoke alarms or mandatory
fire doors, as well as dangerous overcrowding and
cramped conditions.
Mr Ali failed to attend court and in his absence was
fined £6,000 and ordered to pay costs of £1,318 and a
victim surcharge of £170 – a total of £7,488.
Cllr Harbi Farah, Brent Council’s lead member for

housing, said: “Given the serious overcrowding and
poor fire safety in this house, we could easily be
reflecting on a much more serious crime here.
“The contempt Ali has shown for this legal process by
not even bothering to turn up for sentencing speaks
volumes.
“The vast majority of landlords and lettings agents in
Brent are honest and law abiding, but we take a zero
tolerance approach to the minority who think they can
treat their tenants like this.
From Fire Industry Association

housing manager back in the dock over fire safety
failings
A housing manager from Nottingham faces fines of
almost £50,000 after being landed with a further
£23,000 fine for fire safety offences.
Mr Zain Khan has only paid £150 of a previous £27,000
fine issued last year for allowing tenants at his
properties to live in filthy conditions.
The latest offences occurred at the same properties,
home to 14 tenants and were discovered when one
tenant complained that she had no hot water, reports the
Nottingham Post.
Inspectors found a range of concerns including water
leaking onto electric switches and a fire alarm panel
which had exposed live parts, said prosecutors for the
council.

Presiding magistrate Nikki Whitelaw told Mr Khan:
"We consider this very, very seriously, given the fact
that this could endanger the lives of your many
occupants."
"You are looking at nearly £50,000 fines outstanding
and that will take time. You need to pay this."
Khan pleaded guilty to six offences on this occasion.
These were three counts of managing unlicensed
premises; failing to ensure fire alarms were in good
order; failing to provide a fire door for a kitchen, selfclosing devices and smoke seals; and failing to keep
escape routes clear, allowing water to penetrate
electrical switches and a fire alarm panel which had
exposed live parts.
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housing manager back in the dock over fire safety
failings
The offences date between May and September last
year.
The court also heard that fire doors were wedged open,
items obstructed exit routes, a shared kitchen had no fire
door and there was a hole in a ceiling beside a smoke
detector.
Aurang Zeb, representing Khan, said he believed that

only one licence was needed to cover the three
properties, and that he is not the owner of the buildings.
He said: "As soon as he knew he needed licences, the
matter was rectified in a couple of days. The application
is still being processed. It has not been rejected yet.”
From Fire Industry Association

landlord hit with huge £100k fine for breaching fire
safety rules
A landlord from Manchester has been slapped with a
massive fine of £100,000 for breaching management
rules, including fire safety failings.
Beckhall Properties was ordered to pay the hefty bill
after the breaches were found at five Whalley Range
flats.
Council inspectors discovered a catalogue of breaches
of Houses in Multiple Occupation (HMO) legislation at
the Clarendon Road properties.
Among the offences found were, dodgy fire alarms and
fire
doors;
unmaintained
fire
extinguishers;
disconnected smoke and heat detectors; a dangerous
staircase; damp; leaking ceilings; overgrown land; and
carelessly discarded waste were all found.
The regulations ensure minimum safety standards are
maintained, including fire safety and gas safety, when
more than five people live at a property.

Following the first investigation, the council continued
to look into Beckhall Properties as part of a crackdown
on unscrupulous landlords.
Bosses were twice given the chance to talk with council
chiefs, but failed to attend an interview.
Karl Nolan is the only registered director of the firm,
based at Lower Hillgate in Stockport town centre,
according to Companies house.
Deputy council leader Bernard Priest said: “Let the size
of the fine send a message - in no uncertain terms - that
it is simply unacceptable for landlords to fail in their
legal obligations. Landlords have a duty to ensure their
properties are suitably maintained and are not hazardous
to their tenant’s safety. This rogue landlord has failed
their tenants, at a number of properties, and will now
pay a heavy price.”
From Fire Industry Association
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member benefits
Every month we seem to have more companies contacting us wanting to work to improve our services to
members—thank you to all of you.
Each month look in the following list for any company which is slightly larger print than the rest and shaded
behind the text. This will mean the company is new to working with the CRLA.
I would appreciate your comments on how easy this is to work with.
Ruth Clarke
Accountancy Services and Tax Advice—FREE
INITIAL ADVICE
John Savage Accountancy
Tel: John on 01872 271947
Email: johnsavage@total-accounting.co.uk
Building Supplies
B&Q DISCOUNTS through Tradepoint
Remember to use your Tradepoint Card whenever you
visit a B&Q store (even if you use the 'ordinary' cash
desk and not a Tradepoint designated till.
If you do not have a CRLA B&Q Tradepoint card
please email Ruth Clarke and give her permission to
send your details.
PLEASE NOTE EARLIER ARTICLES IN THIS
NEWSLETTER RE PROBLEMS WITH CARDS
Travis Perkins
Quote Card Number A17132
Account Number RR6792
This is a cash account so you will still need to pay for
goods at the time of ordering/collection
Cleaning and Gardening—DISCOUNTS
Audreys Home Help
Tel: 07522 573132
Email: audreyshomehelp@outlook.com
Taylor Maids Cornwall
Tel: Louise on 07460575391
Email: Taylormaidscornwall@gmail.com
Luxe Holiday Housekeepers

Tel: 07482366173
Email: luxeholidayservices@gmail.com
Counselling—DISCOUNTS
Just Be Yourself
Tel: Bhavna on 07946 423 787
Email:puretherapy1@yahoo.co.uk
http://www.counselling-directory.org.uk/counsellors/
bhavna-raithatha/
Professional counselling from a highly qualified,
experienced and accredited counsellor based in
Newquay. I provide both telephone and face to face
counselling for any issue ranging from anxiety and
depression, to relationship issues and abuse. Please see
my listing for more details: http://www.counsellingdirectory.org.uk/counsellors/bhavna-raithatha
Immediate appointments available. 10% discount for
CRLA members and family.

Debt Collection—DISCOUNTS
COLLECTaDEBTpro.com
Tel: 0845 218 5225
Email: sales@collectadebtpro.com
Online, set fee debt recovery solution which includes
intelligent multimedia strategies, investigations, trace
and litigation if required. You only pay our low set
price per account (no other costs or commissions are
charged) and most clients actually receive our services
for FREE. The CRLA have negotiated a preferential
members discount of 25% on all packages. Please use
the discount code “CRLA25” when instructing us via
our online portal at www.collectadebtpro.com.
Electrician—DISCOUNTS
Guy Foreman Electrics
Tel: Guy on 01326 241773 or 07736308299
Email: guyforeman.sparky@btinternet.com
All electrical services including installation testing and
PAT testing
Energy Performance Certificates/Room
Legionella—DISCOUNTS
EPC Cornwall
Tel: 07779120004
Email: epccornwall@btinternet.com
15% discount for CRLA members

Plans/

Fire Safety
Jeff Hick—FREE INITIAL ADVICE
Tel: Jeff on 01872 277256
Email: jeffhick@hotmail.com
FireCrest—PREFERENTIAL RATES
Tel: 01209 831417
or website www.extinguisher.com
(Please note this is NOT a discount from FireCrest
Inventories—DISCOUNTS
Westcountry Inventories
Tel: 01326 567535
Email: natalieosborne78@googlemail.com
10% discount to CRLA members
Landlord Insurance—ADVANTAGEOUS RATES
John Bateman Insurance Consultants Limited
Tel: 01926 405040
Alan Boswell Group
Tel: 01603 216399
Email: info@landlordsquote.co.uk

P a ge 2 5

member benefits
Aston Scott—Landlord and General Insurance
Tel: 01841 532939
Legal Assistance—FREE INITIAL ADVICE
Coodes
Tel: 01872 246200
Email: crla@coodes.co.uk
Legionella Risk Assessment—DISCOUNTS
Cornish Energy
Tel: James on 01326 563 910
Email: jamestyas@btinternet.com
Letting Agent and Property Management—
DISCOUNTS
Cornwall Homeseekers Ltd
Tel: 01872 262288
Email: rentals@cornwallhomeseekers.co.uk
2% Discount off Management Fees for CRLA Members
Peach Lettings, Liskeard
Tel: 01579 556980 /07507784185
Email: kay.westgarth@peachlettings.com
http://liskeard.peachlettings.com
Paint—DISCOUNTS
Leyland Paints
The Store can be found on The Treliske Industrial
Estate, Truro
Rent Books—DISCOUNTS
Tel: Ruth 01872 554498
Email: ruthclarkemail@aol.com
95p each, plus postage
Safety Log Books—FREE
Tel: Ruth 01872 554498
Email: ruthclarkemail@aol.com

TRAGO Stores – DISCOUNTS
Remember to use your Trago2Business Card whenever
you visit a Trago store for 15% discounts on most items.
If you do not have a Trago2Business card please
email sales@trago2business co.uk or ‘phone Tel:
01579 321331 stating your name and CRLA
membership number.
Not all companies listed on the CRLA website Trade
Directory offer member benefits. Please check the
listing to see if there is a company who can help with
your requirements.
If you have a helpful supplier or efficient professional
why not suggest to them that they could potentially
increase their business by offering discounts to CRLA
members. Give them Ruth Clarke’s contact details.
If you would like to see your company included in
this listing please contact Ruth Clarke.
Tel: 01872 554498
Email: crlawp@gmail.com
OTHER SERVICES AVAILABLE IN THE
WEBSITE TRADE DIRECTORY INCLUDE:
Boarding Kennels
Nansough Farm—01726 882077
Building Services
Kernow Developers (Cornwall) Limited—07765881460
Deposit Protection Companies
DPS—0330 303 0030
MyDeposits—0333 321 9401
Tenancy Deposit Services—0845 226 7837
EPC Certifificates
Cornish Energy—01326 563 910
Cornwall Home Energy Surveys—01872 553685
Plan View Solutions—07730424395

Tax Investigation Insurance Cover- FREE Through
Bateman
THIS IS INCLUDED IN YOUR MEMBERSHIP
FEE
Policy documentation can be found on the CRLA
website in the Members Area under the menu item
Information Sheets for Landlords or contact Ruth
Clarke for assistance

Garden Design
Tremain Garden Design—07817417998

Tenant Finding—DISCOUNTS On Online Services
Rented! www.Rentedonline.co.uk
and
Rentify www.rentify.com

Soft Furnishings
Design and Deliver—07795 345782

Tenant Referencing—ASSISTANCE
Contact Ruth Clarke
Tel: 01872 554498 (mobile 07984 250129)
Email: ruthclarkemail@aol.com

Gardening and Painting
Jon’s Gardening and Painting Services—07952052925
Mould ad Condensation Problems
Kernow Property Ventilation Services—01209 820458

OF COURSE ALL COMPANIES ADVERTISING
IN THE NEWSLETTER ARE ON THE WEBSITE
TRADE DIRECTORY AND MANY MANY MORE

P a ge 2 6

C O R NW A L L R E SI DE N T I A L

contact details
Your Directors
Ruth Clarke (Chairman and Facilitator)

(01872) 554498
(Mobile: 07984 250129)
crlawp@gmail.com

Colin MacKenzie (Tenants Reference List queries)

(01326) 378695
seamac38@tiscali.co.uk

Tony Kent (Insurance)

(01872) 262175
anthonyjkent@btinternet.com

Anne Ball

07971 785092
Anne@dba.estate

Robert Jones

(01736) 798675
jones.robert27@sky.com

Judith Tresidder

01326 312402

Claire Taylor

(01326) 313785
ctninebar@aol.com

Annett Osborne

(01872) 865586
nettles@wandt.eclipse.co.uk

Bill Jenkin

(01736) 711738.
w100wgj@gmail.com

John Savage (Accountant)
CALL JOHN FOR FREE INITIAL ACCOUNTANCY AND TAX ADVICE

(01872) 271947
johnsavage@total-accounting.co.uk
www.johnsavageaccountancy.co.uk

Paula Dunkley of Coodes (Solicitor)
CALL PAULA FOR FREE INITIAL LEGAL ADVICE

Consultant

Jeff Hick (Fire Safety Advisor)
CALL JEFF FOR FREE INITIAL FIRE SAFETY ADVICE

Cornwall Residential Landlords Association
Registered Office:
Rohirrim
Penhallow
Truro
Cornwall TR4 9NB
Company Number: 5363025
Website: www.crla.org.uk
All Enquiries: 01872 554498 or Email: crlawp@gmail.com

(01872) 246200
crla@coodes.co.uk

(01872) 277256
(Mobile: 07815 854691)
jeffhick@hotmail.com
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diary dates
Thursday 13 October 2016
Tuesday 1 November 2016

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am
General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speakers
Kate Kennally, Chief Executive Officer Cornwall Council and Paula Dunkley and
Colin Hunter from Coodes. Legal update and answering your queries.
Thursday 8 December 2016 Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am
Tuesday 3 January 2017

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speaker
Pip Buckley from Catch-22 re housing ex-offenders and

Thursday 9 February 2017

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am

Tuesday 2 March 2017

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speaker
from AICO re wireless alarms

Thursday 13 April 2017

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am

Tuesday 2 May 2017

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speaker
John Savage on Income Tax for Landlords and Donna Cooper of CEP re new service
for landlords

Thursday 8 June 2017

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am

Tuesday 4 July 2017
Tuesday 5 September 2017

Thursday 12 October 2017

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm.
General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speaker:
Mike Joslin of Valuation Office Agency (VOA): How does contributing rental
information to the Rent Officer make a difference?
Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am

Tuesday 7 November 2017

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm.

Thursday 14 December 2017 Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am

Please contact Ruth Clarke with ideas of topics you would like
covered at 2017 meetings

All contributions for the next CRLA
Newsletter should be emailed to
crlawp@gmail.com
BY the 17th of November
All rights in and relating to this publication are expressly reserved. No part of this publication
may be reproduced, stored in a retrieval system or transmitted in any form or by any means
without written permission from the CRLA. The views expressed in this newsletter are not
necessarily those of the CRLA and readers should seek the guidance of a suitably qualified
professional before taking any action or entering into any agreement or documentation generally
in reliance upon the information contained in this publication. Whilst the publishers have taken
every care in compiling this publication to ensure accuracy at the time of going to press, they do
not accept liability or responsibility for errors or omissions therein however caused.

