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GENERAL MEETING
TUESDAY 7 NOVEMBER 2017
NEW COUNTY HALL,
TRURO 4:30 FOR 5PM START
SPEAKER WILL BE FROM COODES
GIVING A LEGAL UPDATE
THE ANNUAL GENERAL MEETING
OF THE CRLA WILL FOLLOW ON
FROM THE ABOVE COMMENCING
AT AROUND 6PM
THERE WILL BE THE USUAL RAFFLE
IN AID OF
CORNWALL HOSPICE CARE
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full roll out of universal credit in cornwall
Full rollout of Universal Credit in Cornwall
This is the second in a series of updates on the wider
rollout of Universal Credit. This month focuses on
how Universal Credit is paid and the arrangements in
place to protect payments to more vulnerable claimants.
Universal Credit is a new benefit for people of working
age and is steadily being rolled out across the UK. It
replaces the following 6 benefits:
• Housing Benefit
• Income-based Jobseeker’s Allowance (JSA)
• Working Tax Credit
• Child Tax Credit
• Income-related
Employment
and
Support
Allowance (ESA)
• Income Support
Universal Credit is paid differently to the 6 benefits it
replaces; it will normally be paid as a single monthly
household payment direct to the claimant’s bank,
building society or credit union account. This single
monthly payment will usually include any element of
Universal Credit which is being paid to help with rent.
This means that most tenants will be responsible for
paying their rent themselves. For tenants who rent in
the private sector, many will already be used to
receiving their own payments of Housing Benefit /
Local Housing Allowance and paying rent directly to
their landlord.
The Department for Work and Pensions recognises that
for some claimants this will represent a change in the
way they receive their benefit. To help people adjust to
the changes there are a number of safeguards are in
place to support claimants and help them manage their
money. Budgeting support will be offered when
claimants first receive Universal Credit. This support
can be money advice or, depending on their individual
circumstances, an advance of benefit.
Payments of Universal Credit are made in arrears. The
first payment will be made approximately 6 weeks after
the initial claim has been made and monthly in arrears
after that. A claimant can ask for a Universal Credit
new claim advance if they’re in financial need and
can’t manage until their first monthly payment of
Universal Credit. This will be a proportion of the full
payment and will be recovered over a period of time
Cornwall Council is working with local jobcentres in
Cornwall to provide advice and guidance on managing
money and living within a monthly budget. This
service is open to anyone claiming Universal Credit
and the service is free and easy to access. If your
tenant is claiming Universal Credit and you think they

would benefit from this service ask them to talk to a
Work Coach at their local jobcentre. Alternatively, you
or your tenant can call Cornwall Council on 0300 1234
121, option 5 and ask to talk to someone about personal
budgeting support.
Alternative Payment Arrangements will also be
available in some circumstances for claimants who
genuinely can’t manage their monthly payment; this
includes tenants with rent arrears. Arrears of rent and
service charges for the property the tenant is currently
living in are included in the list of deductions that can
be made from a Universal Credit payment. If your
tenant has accrued rent arrears to the value of two
month’s rent or more, and you can supply evidence of
this, you can request a third party deduction to recover
the rent arrears
Each request for an alternative payment arrangement or
deductions to cover rent arrears will be looked at
individually. Once a decision has been made the
Department for Work and Pensions will confirm this in
writing. If an alternative payment arrangement is
agreed it might mean having a managed payment made
to the landlord, a split payment, or a more frequent
payment.
A detailed guide called Universal Credit and rented
housing is available online. This includes a lot more
information about alternative payment arrangements
and what to do if your tenant falls into arrears with
their rent. You can find this by going online at https://
www.gov.uk/government/publications/universal-creditand-rented-housing--2/universal-credit-and-rentedhousing-guide-for-landlords
Although Universal Credit will eventually replace
Housing Benefit for most working age people, it will
not include help to pay Council Tax. It’s important to
remember that if your tenant is liable to pay Council
Tax, they should still make a claim for Council Tax
Support direct to Cornwall Council. Cornwall Council
will also continue to administer the discretionary
housing payment fund.
Discretionary housing
payments are for people receiving Housing Benefit or
the housing costs element of Universal Credit and who
need more help with their rent. Discretionary housing
payments can pay some, or all, of the shortfall between
the amount of rent and the level of benefit your tenant
is already receiving.
If you would like more information on discretionary
housing payments or Council Tax Support you can visit
Cornwall Council’s website at www.cornwall.gov.uk/
benefits.
Mark Ransom

what should i do if my tenant dies? advice for
landlords
What should I do if my tenant dies? Advice for
landlords
The death of a tenant can lead to complex issues for
landlords to deal with. Hayley Gaffney of Coodes

Solicitors’ Personal Disputes Team explains what it
means for a tenancy and what a landlord should do.
If your tenant dies then it is not only likely to be
(Continued on page 6)
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extremely upsetting, it can also be confusing from a
legal perspective. Landlords may not know what to do
with the deceased tenant’s deposit, for example, and
what it means for any other tenants living at the
property. The key issue to understand is that a tenancy
does not automatically end when a tenant dies. What a
landlord needs to do after the death of a tenant depends
on how the tenancy was set up and other key details.
What if the tenant was living alone?
The death of a tenant will not automatically terminate
the most common kind of tenancy – an assured
shorthold tenancy (AST). Landlords cannot therefore
make deductions or return deposits until the tenancy is
brought to an end. If the tenancy is still within the fixed
term, the tenant’s personal representatives step into the
shoes of the deceased. The tenancy will then pass to the
deceased tenant’s estate which continues to be liable
for the tenant covenants in the AST. Unless the AST
allows assignment, the personal representatives will not
be able to occupy the property themselves or allow
others to occupy without the landlord’s consent. In
order to terminate the tenancy of someone who has
passed away, a landlord should contact a solicitor in
order to seek mandatory ground for possession. You
will need to begin this process no later than a year after
the death of your tenant.
What if other tenants are living at the property?
If there are other tenants living at the same property as
the deceased, they have the right to stay until the end of
the tenancy.
How does it work if I let my property under a fixed
term assured tenancy?
If the tenancy is still within the fixed term, it will pass
onto the deceased tenant’s personal representatives, as
set out in his or her will.
What if I rent out the property under an assured
periodic tenancy?
The tenant’s spouse or civil partner (or somebody
living as such) was living with the tenant before they
died would have the right to stay at the property, if
the tenancy is an assured periodic tenancy. The

exception would be if there is an express term in the
contract making provision for someone else succeeding
the tenancy.
Where there is no spouse or civil partner, anyone who
qualifies to succeed under any express term in the
contract will inherit the tenancy. If there is no express
term and no spouse or civil partner, there is no right to
succession so nobody has the right to live in the
property.
The
deceased
tenant’s
personal
representatives continue to be responsible for paying
the rent. However, unless the tenancy allows it in any
express term, they will not be able to occupy the
property themselves, or allow anyone else to, without
the landlord’s permission.
What if the tenant was a successor to the tenancy?
According to the law, succession of a tenancy can only
occur once. Therefore, if the deceased tenant was a
successor themselves, the tenancy cannot be succeeded
again. In this case, the tenancy does not automatically
end. The landlord would still need to terminate the
deceased’s tenancy before granting any new tenancy.
Can I regain possession of the property?
Depending on the type of tenancy, it may be possible
for the landlord to serve a section 8 notice under the
Housing Act 1988 relying upon Ground 7 or, more
generally, a section 21 notice. As long as the landlord
gives two months’ notice, they will be able to regain
possession of the property.
From Coodes

Coodes give FREE initial advice to
members
Tel: 01872 246200
Email: crla@coodes.co.uk
If Coodes are unable to help due to a
conflict of interest
Please contact Ruth Clarke

common health and safety mistakes by residential
landlords
Fire Safety
Government statistics reveal that there are over 50,000
dwelling house fires each year in the UK.
Of those there are reported to be in the region of 300
deaths annually arising from fire related causes and
many more injuries suffered.
Alarmingly, those statistics point to a 7-fold increase in
the likelihood of experiencing a fire in rented
accommodation, as opposed to an owner occupied
dwelling
Recent events such as the Grenfell Tower fire in
London are a tragic reminder of the dangers fire can
pose.
Common Mistake 1 - Failure to carry out a Risk
Assessment
The fundamental requirement under the Regulatory

Reform (Fire Safety) Order 2005 is that the responsible
person for a multi- occupied residential building must
carry out and maintain a suitable and sufficient fire risk
assessment in communal areas to identify and provide
adequate fire precautions and procedures to ensure the
safety of all relevant persons.
Requirements of a Fire Risk Assessment (FRA)
• Identify Fire Hazards;
• Identify those people at risk;
• Evaluate and remove/reduce risk;
• Record, plan, instruct, inform and train;
• Review.
Common Mistake 2 - Failure to inform those affected of
the FRA outcome
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common health and safety mistakes by residential
landlords
Information Requirements
A residential landlord must convey the findings of the
FRA to the tenant.
Often this is in the form of signage, open letters, emails,
texts or even resident meetings.
• Do tell your tenants (in a manner they can
understand) what the arrangements are upon
discovering a fire and in particular evacuating the
building.
• Record your correspondence.
Gas Safety
In addition to the risk associated with fire, properties
with a gas supply present additional hazards in respect
of the risk of Carbon Monoxide Poisoning.
In 2015, 53 people died in the UK as a result of Carbon
Monoxide poisoning. 24 of those deaths were in the
home.*
Rules in respect of gas safety for residential landlords
are set out in the Gas Safety (Installation and Use)
Regulations 2006.
Common Mistake 3 - Failure to carry out gas safety
checks on appliances and fittings
Regulation 36(1) provides:(2) Every landlord shall ensure that there is maintained
in a safe condition—
(a)
any relevant gas fitting; and
(b)
any flue which serves any relevant gas
fitting
An annual gas safety check is the minimum requirement
to establish compliance with the Regulations.
This extends to carrying out checks on all appliances at
the property (boilers, fires, water heaters, cookers etc.)
and flues connecting any gas appliance to the exterior of
the property.
Don’t assume your Gas Safe registered engineer will do
both, or locate all appliances and flues. It is your duty to
make sure the check is complete.
Remember to serve a copy of the record (leave it at
property).
Defective Premises Act 1972
Section 4 provides:(1)
Where premises are let under a tenancy which
puts on the landlord an obligation to the tenant for the
maintenance or repair of the premises, the landlord
owes to all persons who might reasonably be expected
to be affected by defects in the state of the premises a

duty to take such care as is reasonable in all the
circumstances to see that they are reasonably safe from
personal injury or from damage to their property caused
by a relevant defect.
Common Mistake 4 - Failure to inspect property and
make safe any defects found
Section 4(2) of the Act limits the scope of the duty to
known defects and in essence provides a defence to any
claim brought which was outside the knowledge of the
landlord.
BUT
Section 4(4) of the Act implies knowledge of a defect
into the mind of a landlord who has the right to enter a
property to carry out any description of maintenance or
repairs.
HOWEVER
A landlord shall not be liable if the defect arose from a
breach of obligation on the part of the tenant.
The prudent landlord would therefore be wise to:Inspect his/her property on a regular basis;
Prepare a template form to record any defects and if
possible ask tenant to sign when defect has been
repaired;
If using an agent, have a clear policy on delegated repair
obligations;
Retain maintenance record forms in a log of the
building’s repairs.
For further information or advice contact Scott Horner
at Devon Chambers on 01752 661659 or Neil Hoppitt at
The Bateman Group on 01926 405895

javid sets out measures to strengthen tenants’ rights
In his speech to the Conservative conference, Mr Javid
said the Government had to accept the ‘hard fact’ many
people could not afford to buy their own home.
He said: 'The opportunity my generation took for
granted now seems lost to many. This is a national
outrage and the biggest barrier to social progress in our
country today.
'It’s no wonder that we see so many young people
angry, feeling left behind. This is a clear injustice at the

very heart of our society. But the problem is not that we
have a market. The problem is that we have a market
that is broken.'
He set out a number of measures to improve the sector
and protect renters from poor practice.
This includes requiring all landlord to be covered by a
redress scheme, regulating all letting agents to meet
strict minimum requirements, and creating new
(Continued on page 8)
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javid sets out measures to strengthen tenants’ rights
incentives for landlords to offer tenancies for at least 12
months.
The Government will also be consulting with the
judiciary to develop a new specialist housing court to
provide ‘faster and more effective’ justice for tenants if
they are mistreated.
However, housing charity warned that 12 month
tenancies would not provide enough stability for
tenants.
Polly Neate, CEO of Shelter, said: 'While we welcome

the fact that Sajid Javid has recognised the problem of
instability for families who rent privately, we're sorely
disappointed that he is talking about encouraging 12
month tenancies when half of all tenancies are already
a year or more.
'For the millions of families moved from pillar to post
at the whim of a landlord, 5 year contracts are the only
way to ensure a stable future for those who need it
most.'
From localgov.co.uk

landlords ombudsman coming soon
Landlords Ombudsman membership is to become
compulsory it seems.
In Theresa May’s interview on the Andrew Marr show
(1st October 2017) she said that she wanted all private
landlords to belong to a Redress Scheme like agents
currently do, and that landlords should be incentivised
to offer longer tenancies.
Three Ombudsman schemes already exist for agents
but to date there has been no Landlords Ombudsman.
There were no details offered on these plans other than
indicating more will be included in the Autumn Budget
Statement on the 22nd November 2017. This is
especially critical to understand how landlords will
be incentivised to offer longer tenancies as the majority
of Buy to Let mortgages preclude in their terms and
conditions tenancies of longer than 12 months.
Sajid Javid, the Secretary of State for Communities and
Local Government said at the Tory party conference:
“We will make it mandatory for every landlord to be
part of an ombudsman scheme, either directly, or
through a letting agent. At the moment landlords,
unlike letting agents, are not required to sign up to
ombudsman schemes. We will change the law so that

this becomes a requirement, giving all tenants access to
quick and easy dispute resolution over issues like
repairs and maintenance.”
On incentives for longer tenancies Javid said:
“Working with the Treasury we will announce at the
Autumn Budget a new set of incentives for landlords
who offer tenancies of at least 12 months”
However, 12 month ASTs are already fairly common
practice in the PRS and allowed under most Buy to Let
mortgage T&C’s so it is unclear how much further the
government is intending to go.
Javid also indicated there could be plans for a ‘Housing
Court’ saying: “We will consult with the judiciary on
the case for a new housing court to streamline the
current system. We will explore whether a new housing
court could improve existing court processes, reduce
dependence on legal representation and encourage
arbitration, with benefits for both tenants and landlords.
We will consult with the judiciary on whether the
introduction of a new Housing Court can meet the aim
of saving time and money in dealing with disputes.”
From Property118

no epc—no mortgage
Did you know that from April 2018, BTL landlords
might find it far more difficult to get buy to let
mortgages if their properties don’t have the right
Energy Performance Certificate rating
EPC’s are rated from A (the most energy efficient
property) down to G.
Energy Performance Certificates (EPCs) include
detailed information about the subject property’s
energy output and cost ratings. EPC’s are currently
required when a property is rented or sold and they are
valid for 10 years.
An EPC must be ordered before the property is rented
or sold.
LATEST UPDATE – as from 1st April 2018, BTL
landlords will not be allowed to issue a new or renewal
tenancy if the property’s EPC rating is F or G.
AND …. as from 1st April 2020, it will be illegal for
landlords to continue to let the property if the EPC has

a rating of F or G.
The dates may be April 1st, but these are no joke.
Breaching these new rules could mean fines of up to
£5,000 may be imposed.
AND – these new rules are not only crucial from an
energy compliance angle but they are also important
when looking for buy to let (purchase or remortgage)
mortgage deals.
From April 1st (and maybe sooner if lenders implement
the new checks beforehand) BTL borrowers should
expect to submit a valid EPC with an agreeable rating.
If this is not possible, the mortgage application may be
refused.
Maintaining a valid EPC may also be written into your
mortgage contract conditions, too. And to add to these
issues as well, surveyors may even down-value
properties which have unsatisfactory EPC ratings.
So what can you do?
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no epc—no mortgage
1. Check your EPC for each property right now!
2. If the property is an E or better, then no problem.
3. if there is NO EPC in place, you’ll need to have
one, at least in time for April.
4. if your current EPC rating is F or G …. a new report

may be needed anyway, and also remedial works
(for the property owner to sort out) too if the
updated report is still an F or G.
From Property118

epcs
Worries about EPC’s seem to be on many Landlords
minds, particularly the confusion about which properties
are listed buildings (or parts of them) and do they fall
under the EPC regulations?
We speak to qualified and registered EPC inspectors
and it would appear that if you read the Elmhurst
[independent energy assessors] guidelines that follow
that the best suggestion is to consult an assessor for
specific advice. If you contact us we will pass on their
details. They help us with our own properties and those
of our clients.
It does appear though that from next March an EPC
must be place and it appears that many agents will not
accept properties without them! We also feel that the
limited options available for Landlords to increase the
points required make it difficult for them where say
electric heating is involved.
QUANTUM HEATING & HOT WATER AS
PUBLISHED BY DIMPLEX UK:
Quantum is a modern off-peak heater that stores energy
efficiently and releases it into the room only when it’s
needed.
• The Quantum’s credentials are recognised in
SAP2012 and RdSAP2012.
• Installation of this product will give you an
improved EPC rating.
• The Quantum is BEAB approved.
Quantum enables the continuation of the off-peak
heating market by offering a product that meets current
and future proposed regulations, is set up to work with
future grid technologies, looks great and is easy to use.
As per SAP2012:
Quantum meets 90% of annual room heating needs with
off peak rate electricity.
Quantum; annual energy consumption up to 22% less.
Quantum; annual running cost up to 27% less.
Quantum; is up to 47% cheaper to run than all directacting heating systems.
Quantum; is the cheapest way to heat a room for 24hrs
electrically. FACT!
By March 2018: All newly rented properties must
reach at least band E or can no longer be legally
rented.
Quantum heaters installed in “living areas” will increase
EPC by around 11 points over an existing direct acting
panel heating system and 6 points over a conventional
static storage heating system.
• Over 120,000 Quantum products have been sold in

the three years since it was launched.
• Quantum has received fantastic feedback in the
market.
• Electric heating is very safe and requires no annual
maintenance.
• It is recognised as the most efficient way to heat a
room electrically for 24hrs within SAP2012.
• It will improve a building’s EPC rating by one band
– 11points.
Removing conventional storage heating and installing a
direct acting panel heater will adversely affect an EPC
score and significantly increase running costs to the
tenant
• Over 600,000 UK homes have solar panel systems
on them, often producing electricity when the user
is out during the day.
• This means their surplus energy is exported back to
the grid.
• The energy monitor system monitors the flow of
electricity and transmits this information wirelessly
to the Dimplex Free-E unit.
• If surplus energy is available, Free-E will divert this
free energy to the immersion heater rather than
allowing it to be exported back the national grid –
meaning the homeowner’s hot water will be heated
for free!
ELMHURST GUIDELINES:
The Regulations only state that a listed building is
exempt from providing an EPC “insofar as compliance
with certain minimum energy performance requirements
would unacceptably alter their character or
appearance”.
Guidance (which is not Regulations, but an
interpretation of this) on both the Government and
Historic England websites on the EPC requirements
indicates that listed buildings are exempt from the EPC
requirements, although the Government website does
state that” advice should be sought from the relevant
local authority conservation officer if the work would
alter the building’s character”.
This appears to be a classic ‘catch 22’ situation in that
to adhere to the regulations one would have to
undertake the energy assessment and produce the EPC,
in order to then substantiate to an appropriate authority
that the energy efficiency measures would
“unacceptably alter the buildings character” . To then
(Continued on page 10)
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epcs
Domestic Homes – Government Guidance: Buildings that don’t need an EPC these include:
• places of worship
• temporary buildings that will be used for less than 2 years
• stand-alone buildings with total useful floor space of less than 50 square metres
• industrial sites, workshops and non-residential agricultural buildings that don’t use a lot of energy
• some buildings that are due to be demolished
• holiday accommodation that’s rented out for less than 4 months a year or is let under a licence to occupy
• listed buildings - you should get advice from your local authority conservation officer if the work would alter the
building’s character
• residential buildings intended to be used less than 4 months a year”
prove that the building was exempt from the EPC in the
first place!
Elmhurst argues that this was never the intention of the
Regulations. It would in our opinion be much clearer
and easier for all to understand to require EPC’s for all
Listed Buildings. The measures that the EPC indicates
are simply cost effective measures that ‘could’ be
applied to any building irrelevant of the status of the
said building. After all they are measures that make the
building more comfortable and save the occupants/
landlords money from fuel bills.
EPC’s do not state that home owners /tenants/or
landlords MUST undertake the improvements
suggested, they are just guidance. It is also clear that
appropriate bodies should be sought when considering
each recommendation and we see that Local
Authorities can deal with this for Listed Buildings.
This in Elmhurst’s opinion is no different from boilers
and window replacement which require Building
Regulations to be followed in all instances. We all
agree that in the majority of listed buildings external
solid wall insulation is probably inappropriate, but the
vast majority of recommendations such as heating
systems, heating controls, loft insulation, cylinder
insulation and low energy lighting could be completely
appropriate.
What is a listed building?
The legal definition of a listed building is contained
within section 1(5) of the Planning (Listed Buildings
and Conservation Areas) Act 1990 as "a building which
is included in a list compiled or approved by the
Secretary of State". Historic England has published
numerous guides concerning the different classes of
historical buildings and their determining criteria on its
website.
Historic England states in its guidance that:
"A listing is not a preservation order, preventing
change. It does not freeze a building in time; it simply
means that listed building consent must be applied for
in order to make any changes to that building which
might affect its special interest."
From this explanation it is clear that alterations to listed
buildings are envisaged. It is simply that listed building
consent must first be obtained to any proposed changes.
Indeed why are energy efficiency measures dealt with
differently from any other proposed change to the
building?

We think that all parties involved in interpreting the
current regulations are vulnerable. The current assumed
stance of exemption from EPC’s is ambiguous and
leaves any party involved in sales and rental of listed
buildings open to challenges by the appropriate
authorities or more significantly with PRS legislation
purchasers or tenants. Overlaid with MEES regulations
this is getting to be a complicated area of law.
Keeping it simple will allow the process to work as was
first understood, energy assess all buildings, giving
tenants and building owners and landlords information
on the energy efficiency of their building, and let the
appropriate authorities with existing regulations deal
with what is the appropriate energy efficiency measures
for the building . If the building is ‘F or G’ rated and
‘Listed’ then use the ‘exemption register’ as detailed in
the recently published Guidance from BEIS.
Elmhurst would want to see the EPC generated on a
listed building to have some text describing its listing
and that professional guidance should be sought before
embarking on any of the measures indicated. We
believe due to the fact that each listed building may be
dealt with differently by individual local authorities,
energy assessors should not be allowed to ‘switch’ off
recommendations that they (or the owner/landlord) feel
are inappropriate as this is not consistent and fair, but
that the correct professional at the Local Authority
makes the informed decisions.
If you want to find out more please feel free to contact
us personally on 01872553541/ 553898/01752 or email
stan@teeltd.co.uk or you can visit our websites for
more specific suggestions.
http://www.teeltd.co.uk
Stan Barlow
TEE LTD
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1 april 2018 epc requirements—what is a new
tenancy?
From 1 April 2018 new tenancies can only be granted if
the EPC value for the property is E or higher.
For properties where this is not attainable there is an
exemptions register.
There several ways in which you will be classed as
letting a property for these purposes:
• You grant a new assured tenancy, including a
shorthold
• You renew or extend an existing assured tenancy,
including a shorthold, by agreement with the tenant.
This can be done when you grant a fresh tenancy to
the same tenant or simply agree with the tenant that
the existing tenancy will be extended
• A statutory periodic tenancy comes into existence
following the ending of a fixed term assured
tenancy (shorthold or non-shorthold). At that point
the law imposes a new tenancy on the parties where
the tenant stays after the fixed term has run out.
This is treated as a new letting for these purposes
• A new assured tenancy by succession comes into
existence when a family member takes over a Rent
Act protected tenancy
• A new tenancy is granted to a Rent Act protected
tenant of the same or a different property owned by
the same landlord
In all the above cases the requirement to carry out
energy efficiency improvements for non-compliant
properties will arise where the property has a valid
current EPC (i.e. no more than 10 years old) and the
property is legally required to have an EPC because:
• The property which is being let or has in the past
been let
• The property has been sold

•

The property has been improved and building
regulation requirements meant that an EPC is
required
From 1st April 2020 the Minimum Energy Efficiency
requirement will apply to continuing tenancies where
there is a valid current EPC for the property, and an
EPC is legally required to be in place. The property
must therefore be brought up to the minimum E rating
before 1st April 2020 to comply with the Regulations,
unless an exemption is available and is claimed by
being registered in the Public Exemptions Register. This
applies to the following ongoing tenancies:
• Assured tenancies, including a shorthold
• Ongoing Rent Act protected tenancies. In practice,
however, this means that it will only apply where
the property which is let (or where it is part of a
building) then the building (as a whole) has been
legally required to have an EPC which is most
likely to occur if it has been sold
Many EPCs are coming to the end of the ten year life
span for lettings. EPC assessors are likely to become
very busy people so it may be advisable to contact your
EPC assessor sooner rather than later.
The EPC calculations are updated regularly meaning
that many people with an EPC in the lower end of the E
banding may find they get an F banding on renewal.
Guidance on the Exemptions Register has been
published and a link can be found on the CRLA website
in the Members Area under Information Sheets for
Landlords
Ruth Clarke
With thanks to RLA for much of this information

majority of tenants not asked to provide proof of
income on applications
Landlords and letting agents are failing to carry out
sufficient financial checks on new applicants, new
research has suggested, after it was revealed that 75% of
applicants were not asked to provide proof of income
before signing a lease agreement in the last year.
A new industry report commissioned by tenant
referencing and insurance agency Landlord Secure also
found that just more than one in five applicants (22%)
were required to provide proof of sufficient funds in
accounts linked to their rent.
Just 35% were asked to provide evidence that they had
an active bank account at all and, perhaps more
surprisingly, just more than half, 52%, were asked to
provide proof of ID.
The findings paint a worrying picture of the rental
property market in the UK and suggest that landlords
are being put at risk of becoming stuck with tenants
who are signing leases they can’t afford in the long
term.
In fact, the report found that only 29% were asked to
confirm they were in employment during the application
process, while only a quarter had to provide a reference

from a previous landlord to prove they paid rent on
time.
Landlord Secure’s report comes as the Residential
Landlords Association calls for a tenant’s rent payment
history to be included as part of the credit check process
to gauge if they have a history of paying rent on time or
not.
The findings also reveal a significant disconnect
between perception and reality about financial checks of
rental applicants, with 59% of landlords saying they
think applicants undergo robust financial checks.
However, Steve Burrows, managing director of
Landlord Secure, said the findings in the report show a
worryingly accurate picture of the current market and
said more needed to be done to help landlords and
tenants during the application process.
He said: “There is a misconception among landlords
who rely on letting agents to carry out checks on tenants
that the information they are getting gives an accurate
and up-to-date reflection of a new tenant’s financial
background.
(Continued on page 12)
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majority of tenants not asked to provide proof of
income on applications
The reality, however, is that agents rely far too heavily
on information that is publicly available, like if an
applicant has been subject to a county court judgement
or been declared bankrupt. But this will not provide an
accurate picture of an applicant’s current financial
situation and more robust credit checks need to be
made to give landlords the data they need to make

informed decisions.
It is more surprising and worrying however to find that
some applicants are not even being asked to show proof
of ID or income as this should be standard information
on every application for a rental property.”
From Property Reporter

common households—landlords celebrate tribunal win
Landlords in Doncaster are celebrating after tenants
successfully challenged the council in a row over the
level of benefit paid to landlords providing homes to
common households. Here Bill Irvine, the RLA’S UC
adviser and trainer who represented the tenants at the
hearing explains what happened. He said:
“Two landlords operating in Doncaster helped their
tenants successfully argue that the local council can’t
restrict the amount they can claim in housing benefit
for common households.
Common Households are households made up of close
family members, choosing to live together in one home,
and sharing the costs of living and household tasks.
They do this typically to save money as they would
struggle to manage the costs of a tenancy and
household bills etc on their own.
Such tenancies don’t require tenants to pay a deposit or
provide a guarantor, and as such are much higher risk
for landlords.
As a result of this, and the fact benefits are being paid
to fund one, rather than several households, they are
entitled to higher housing benefit payments, something
which is built into housing benefit regulations.
The cases were heard at Doncaster Crown Court before
a First-tier tribunal and ended a longstanding dispute
between the council and the 10 tenants involved in
what, in effect, was a test case on the potential use of
Regulation 12 B (6) of the HB regulations 2006.
The council wanted to use the rule, which allows
housing benefit payment to be capped if the amounts
are considered ‘excessive’ when compared to rents
charged for similar properties in the area, saying
landlords were making too much of a return.
This is despite the fact the amount being claimed was
no more than the prescribed Local Housing Allowance
(LHA) rate.
I argued that, while the council looked at rental costs of
properties in the area of a similar size, they had not

looked at whether the landlords would be willing to let
these homes to benefit tenants – many won’t – or
whether they would require a deposit or guarantor.
I said that Parliament had sought to differentiate these
type of claims, by making special provision in the
housing benefit regulations, and, the landlords were
doing no more than simply making best use of the
opportunities the scheme offered, whilst at the same
time providing good accommodation to people who
would otherwise struggle to secure somewhere to live.
The First-tier Judge said: “I think 12 B (6) has no
bearing on the calculation of the maximum rent (LHA)
and cannot be utilised by the Respondent (Council) as a
fall-back mechanism for restricting rent in
circumstances where it thinks it is too high”.
He acknowledged, in part, the council’s position by
stating – “I fully understand the Respondent’s dislike of
the fact that a calculation of eligible rent and maximum
rent (LHA) ………………gives rise to an amount
payable by way of housing benefit which is greater
than the landlord might otherwise achieve on the open
market”.
However he added: “As Mr Irvine points out, these
landlords are not operating in an open market. They
cater for a distinct class of tenant whose occupation and
payment of rent depends on entitlement to Housing
Benefit. What these landlords are doing is simply
maximising their revenue from the letting of these
properties, something which they are perfectly entitled
to do, and something which, to my mind, the
regulations enable them to do.”
In addition to the 10 appeals listed, the council has
agreed to apply the ruling to all other cases where a cap
has been applied, including those of other landlords/
agents, where that’s appropriate, so some tenants and/
or their landlords, could be in a for something of a
housing benefit windfall.
From RLA

top tips for autumn home security
While the early autumn weather is producing some
sunny days - it is worth remembering that the nights
will soon start pulling in as winter approaches.
And with October being National Home Security
Month, Harrison Murray Estate Agency and the
Nottingham Estate Agency have issued a seasonal
reminder and some hints and tips on how to keep your

property safe.
Whether you are selling your house or preparing to
move into a new home, safety and security are
paramount.
Richard Bocock, Network Property Sales Manager,
said: "As we move further into autumn and winter, the
days and nights of course get darker.
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top tips for autumn home security
It is important to adopt a practical, common sense
approach in assessing safety measures in your existing
or new home, which can be a target for opportunist
thieves."
1. Lighting. Consider installing motion-sensitive
lighting fixtures above front doors, porches, garage
doors and entrances to back gardens. Fit timers to
indoor lights when you are out for the evening or
going on holiday.
2. Codes. If you are moving into a new property,
familiarise yourself with the alarm and set a new
passcode. And above all, don't forget to use it!
3. Locks. Securely bolt or padlock side/back gates. Fit
window locks to all downstairs windows, and to
easily accessible upstairs windows. Remove any
ladders that could be used to gain access through
upstairs windows or a flat roof.
4. Be letterbox aware. As vehicle theft becomes more
sophisticated, and often to order, thieves turn to
letterboxes to obtain keys.
5. Make sure you put these and other valuables out of
easy reach and sight of the front door.
6. Valuables. Put your mark on valuables with a UV
pen - a discreet way to identify your items if they
are stolen.

7. Sheds. Many sheds are used to store cycles, garden
equipment and tools. Ensure you have a sturdy
padlock on your shed door. The same goes for your
garage.
8. Vision. If possible, don't allow the front of your
home to be obscured by trees or hedges that may
provide hiding places for thieves.
9. Personal information. Don't get caught out online.
Be careful about what personal information you
divulge on social media.
10. Opportunist thieves often turn to Facebook and
Twitter to target unsuspecting victims, so don't
divulge information regarding your whereabouts.
And never reveal that your property is empty.
11. Neighbourhood Watch. Be a good neighbour and
join the local Neighbourhood Watch group. If you
are new to the area, this is also a great way of
getting to know your neighbourhood and meeting
new people.
12. Ensure that you have adequate home and contents
insurance.
From Property Reporter

Please share this with your tenants

is the game up for tenancy deposit protection
schemes?
We have seem time and time again how easy it is for
crooked agents and landlords to misappropriate and
steal tenants deposits from this "insurance" scheme
A deposit protection service’s “deathbed conversion” to
deposit-free renting and another’s decision to urge users
to abandon insurance-backed tenancy deposit schemes
has been described by one campaigner as “definite and
decisive proof that the deposit establishment knows the
game is up”
DPS managing director Julian Foster this week advised
customers to switch their deposits to a custodial scheme
– where a DPS holds deposit money on behalf of agents
and landlords - to “reduce operational costs” ahead of
the coming ban on letting agents fees.
The DPS boss argued that “custodial schemes provide
landlords and tenants complete peace of mind over the
security of their money”.
North East-based deposit reform campaigner Ajay
Jagota maintains a register of the total amount letting
agents and landlords are convicted of stealing from
insurance-backed tenancy deposit schemes each year –
with convictions in 2017 on course to exceed the £1m
stolen in 2016.
Fellow tenancy deposit protection service TDS has also
announced that they are forming a partnership with new
deposit replacement insurance firm Zero Deposit.
The TDS will provide dispute resolution services to the
business, which it has also invested in and on which it
will have a seat on the board of directors.
Ajay Jagota, managing director of deposit replacement
insurance solution, Dlighted, had this to say: “Taken
together these bits of news are definitive and decisive

proof that the deposit establishment knows the game is
up.
I welcome the DPS’ unspoken admission that insurance
tenancy deposit schemes are unsustainable and
indefensible. I can’t interpret their actions as anything
other than them waving the white flag and preparing for
the end the insurance model.
Not only is this model an insurance policy that doesn’t
actually insure anyone, we have seem time and time
again how easy it is for crooked agents and landlords to
misappropriate and steal tenants deposits from this
"insurance" scheme
I also welcome the TDS’ apparent deathbed conversion
to deposit-free renting. However, their involvement
makes me question quite how revolutionary this new
venture is. At first glance many of the shortcomings of
the traditional deposit protection scheme system remain
in place, not least the retention of and reliance on an old
-fashioned dispute resolution service.
As a landlord and letting agent one of the primary
reasons I set out to do things differently was the simple
fact that this process often takes many months to
resolve. That delay leave landlords out of pocket and in
some cases unable to carry out vital repairs, and as a
result unable to rent out their properties.
I genuinely welcome the competition, but I can’t help
having the suspicion that this is the equivalent of
slapping a spoiler on an old banger and claiming it’s a
supercar”.
From Property Reporter
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hmrc loses cgt tax relief for home sale case
The constant battle between property owners and
HMRC over how long someone must live in a home to
benefit from principal residence relief has been argued
in front of a judge again.
The tussle between property people and HMRC is
based on main residence tax relief.
Property owners – especially developers and landlords
want to make the time as short as possible so they pay
less capital gains tax on the sale of a home.
HMRC refuses to define the period so home owners
have no yard stick.
As a result, cases are continually going before the
courts as the tax saving – or prized for HMRC – can be
significant.
The latest case was Stephen Bailey v HMRC.
Mr Bailey was accused of failing to pay £27,000 capital
gains tax and penalties relating to a home he sold in
Farnham, Surrey, in 2010.
The plan was to make the house a family home as he
and his wife and children lived in separate properties.

Mr Bailey lived in the house for two short periods of
eight to 10 weeks or so over two years.
HMRC argued he did not live in the property as his
main home, so no tax relief was due on the sale.
The First Tier Tribunal disagreed and granted Mr Bailey main residence relief for the entire time he owned
the home.
“I found Mr Bailey a straightforward witness and his
evidence credible,” said the judge, Marilyn McKeever.
“I am satisfied that one each occasion when Mr Bailey
moved into Richmond, he intended that his residence
would be on a permanent basis and that the property
would be his home.”
The residence test was set in Goodwin v Curtis (1998),
which decided the quality of occupation rather than the
length of time someone lived in a home was which
counted the most. The taxpayer lost the case based on
just 35 days of occupation.
From Guild of Residential Landlords

new pre-action protocol for debt claims from 1
october
New process for Creditors:
Creditors will be expected to have sent a clearly dated
Letter of Claim by post, and should clearly state the
following information:
• The total debt summary
• Whether interest or other charges are being added
such as administration fees
• If the debt arises from an oral agreement, who
made the agreement, what was agreed, and when
and where it was agreed
• If the debt arises from a written agreement, the date
of that agreement, the parties to the agreement and
enclosing a copy or stating that a copy can be
requested from the creditor
• A statement of account for the debt, including the
amount of interest and any other charges imposed
since the debt was incurred
• Details of how the debt can be paid and what the
debtor can do if it wishes to discuss payment
options
If regular instalments are being offered, an explanation
of why this isn’t an acceptable arrangement and why
court action is being considered.
If the individual debtor has not responded to the Letter
of Claim within 30 days of the date of the letter, the

creditor may then start court proceedings.
The court will look at the documentation and adherence
to this protocol and will consider the non-compliance
when giving their directions for the management of
proceedings going forward, so this legislation is
important for anyone with a business or who is a sole
trader doing business with individuals.
If an arrangement is made, but the debtor
subsequently defaults, the creditor must start the
entire pre-action protocol process again.
Whilst the government is clearly bringing in new
legislation to bring about positive changes, there is
certainly scope for debtors to use the new pre-action
protocol to push their claim right to the time limits, at
the various stages, or to use any procedural error by the
creditor, however minor, to create further delay.
We are already seeing “advice” in several debt forums
on how to delay the process. This will be an
inconvenience for large companies, but might have an
extremely negative impact on small businesses and sole
traders.
From Property118

Many thanks to Annett Osborne for
bringing this to our attention

what happens if your tenant takes in a lodger?
Finding out a tenant has sub-let a room in your buy to
let to a lodger is worrying for some landlords.
The new occupier is an unknown and comes with fears
of breaking right to rent laws, the implications of losing

control of the tenancy and if they are a suitable person
to have in the home.
If the tenant has taken in a lodger without telling you,
the options are limited:
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what happens if your tenant takes in a lodger?
• Go with the flow and hope for the best
• Start eviction proceedings
But if the tenant looks after the property and pays the
rent on time, eviction might not be in your best financial
interests.
As the tenant becomes the lodger’s landlord, it’s up to
them to carry out the right to rent check and the lodger
cannot assume any rights of a tenant without consent
while they live in the home with the tenant.
Your tenancy agreement should have a clause
prohibiting all sub-letting or assignment of the tenancy
in whole or part without the prior written consent of the
landlord (as the Guild tenancy does). Often the landlord
will be required to give consent if the request is
reasonable although mostly, it will be perfectly
acceptable for a landlord to reject a request. With such a
clause, the landlord is free to accept or reject the tenants

request for a lodger and can attach conditions to the
consent if necessary.
Of course, some landlords consider allowing tenants to
take in lodgers ethical and it allows people who cannot
otherwise afford a home to find somewhere affordable
to live and makes better use of wasted bedroom space.
The preferred way of dealing with a request for a longer
term lodger (as opposed to a temporary guest) is to
check out the new incoming occupier’s references and
create a new tenancy with the new tenant added. This
makes the occupier a tenant instead of a lodger but that
way their status is clear and if one of the tenants leaves,
leaving the other in the property, possession is generally
simpler and rent will still be payable by the remaining
tenant.
From Guild of Residential Landlords

New research carried out by Simple Landlords
Insurance has found that over 85% of all landlords are
unfamiliar with new laws that could force them to carry
out expensive restructuring work on their properties or
risk facing punitive fines.
Landlords who own homes of multiple occupancy
(HMOs) will require new licences due to new proposals
– which are likely to come into effect next Spring.
60,000 HMOs across the UK currently require a licence
but it is estimated that a further 174,000 properties will
be subject to mandatory licensing changes aimed at
improving housing conditions.
Research from Simple Landlords Insurance found that
40% of HMO landlords were either unaware or did not
know the detail of the changes, which will impose
minimum standards on room sizes, storage facilities and
waste disposal for all HMOs, including conversions and
properties of multiple use.
The legislation will also do away with the requirement
that all HMOs have at least three stories in order to fall
within the scope of any licensing.
Under the new legislation, local councils will be also
granted additional powers to adjust the benchmarks and
licensing fees if they see fit. However, some property
owners questioned believe that regions outside London
will not be impacted because the new standards are
already being met – raising concerns that more needs to
be done by the Government to dispel this myth and
inform all HMO landlords of the impending changes.
Alex Huntley, Head of Operations at Simple Landlords
Insurance, said: “From our research and our
conversations with landlords, it’s clear that not
everyone is aware of the proposals for new HMO
regulations. That could leave some with rooms they can
no longer rent, undersized living areas – and a serious
gap in their income.
Larger landlords with HMO portfolios seem to be better
prepared than emerging landlords. It’s our job as an
insurer to be the ‘safety net’ that gives landlords the

freedom to invest while mitigating risk. This is clearly a
risk, and as the 6 month countdown begins, we’d very
much like to see more clarity from government so
landlords aren’t caught unawares.”
The legislation will pile pressure on landlords who
already face a number of financial headwinds, which
include increased Stamp Duty and cuts to Buy-to-Let
mortgage interest tax relief. Only 4% said they felt the
Government was supportive of their efforts.
The majority of HMO-owning landlords do not intend
to change their investment strategy based on the
legislation. They remain among the most optimistic in
terms of outlook, with 27% planning to grow their
portfolios as a result of external influences – double the
market average. 39% of HMO landlords intend to
increase the size of their portfolios in the next 12
months.
The legislation was due to be introduced in the Spring
this year, but was delayed because of the General
Election.
Carl Agar, Managing Director of property management
company, Big Red House, and Founder of the Home
Safe Scheme, said: “The good news is that there’s likely
to be a six month grace period for landlords to catch up
with the new legislation following its expected
introduction in April 2018.
Transferring from an unlicenced property to a
mandatory one is also likely to be pretty simple, and the
best news of all is that HMOs can still be a very good
investment ¬– in the right area, targeting the right
audience, and managed closely.
What’s more, if you’re looking to get into the HMO
rental market by purchasing a new property, the banks
and mortgage companies seem to be looking upon
licenced properties much more favourably. At the end
of the day, I believe licensing can improve the quality of
accommodation – and ultimately that’s going to
improve the market as a whole.”

could unsuspecting landlords be facing an hmo
regulation timebomb?

(Continued on page 16)
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could unsuspecting landlords be facing an hmo
regulation timebomb?
HMO Legislation in brief: what are the changes?
The Government is proposing the following changes
which will increase the number of properties that are
subject to licensing:
• Removal of the three-storey rule
• Incorporate flats that are situated above or below
commercial premises
• Put in place a minimum size requirement of
6.52m2 which is in line with the current standard
for overcrowding (Housing Act, 1985). This size is
likely to be 10m2 for HMO’s in which all tenants
have their own bathroom, but share other facilities
such as a kitchen.
Additional proposals include:

•
•

A Fit & Proper Person Test for landlords looking to
obtain a licence
A requirement for landlords to provide sufficient
storage facilities to deal with the holding and
disposal of all household waste
From Property Reporter

Be careful about the room sizes quoted.
If a local authority decides to impose a
larger room size requirement then the
size imposed by the local authority is the
relevant measurement.

couple scammed out of £1,200 by fake landlord on
facebook

A Plymouth couple who were scammed out of £1,200
by a fake landlord are warning others from falling for
the same trick.
Jenny Foster-Mitchell, 35, and Cheryl Foster-Mitchell,
28, said they were desperate to move out of their home
in Eggbuckland earlier this year.
So when they spotted their perfect house on a Facebook
property page - they were over the moon.
The post included pictures of every room, a full
description of the property and further details on rent
and bills.
Jenny said: “The house was listed at £600 per calendar
month including bills. It looked perfect.
“We got in touch at the end of August by commenting
on the post.
“We didn’t get a reply straight away so we sent a direct
message to the landlord on Facebook asking for more
details.
“We got a message back giving us more details and
letting us know that pets were welcome in the house –
which was perfect for us.”
The landlord then asked the couple if they wanted to
arrange a viewing – but explained that the keys were
currently with the letting agent so she couldn’t let them
into have a look around.
However she did give them the address so that they
could go and have a look at the property.
Jenny said: “She said we could go and have a look at it

through the windows to see if it was what we wanted.
“We went and had a look at it and it was exactly the
same as the photos.
“We were very keen to find somewhere new and we
liked it so we were happy to go ahead with it.”
The next step to secure the property was a £600 deposit,
the couple say.
Jenny said: “It was something we have both done
previously so we did not think anything of it at the time.
“A day or so later we were asked for one month’s rent
in advance, which we also felt was nothing unusual.
“We were sent a tenancy agreement which we
completed and sent back. Everything seemed normal.”
It was only a few days later that things seemed to
change.
Jenny, a care home administrator, said: “The landlord
asked us to pay £400 for maintenance that she had
carried out at the property – I think she said she had put
up some blinds or something.
“I was thinking, we shouldn't have to pay for
maintenance, and this was even written into the tenancy
agreement we had signed.
“But then she threatened to add the bills to the monthly
rent – so we agreed.
“At this point we were getting wary, but we were so
desperate to get out."
From Plymouth Herald

rogue landlord inquiry launched
An inquiry has been launched into local authorities’
powers to tackle landlords renting out substandard or
even dangerous homes.
The CLG Select Committee wants to know whether
councils have adequate powers to tackle these
criminals, barriers to intervention in the private rented
sector, whether landlord licensing schemes are working
and the effectiveness of complaint mechanism for
tenants.
Announcing the inquiry, Clive Betts MP, Chair of the

Communities and Local Government Committee, said:
“With a big rise in the number of people renting over
the last decade, there are real concerns about the ability
of local authorities to protect tenants by tackling bad
landlords and practices.
“Our inquiry will examine how local authorities can
carry out enforcement work to deal with rogue
landlords as well as looking at approaches used by
councils to provide private rented accommodation in
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rogue landlord inquiry launched
their areas.”
The RLA has long campaigned for better enforcement
rather than more regulation – and believes licensing
does not work when it comes to rooting out the
criminals.
Chairman Alan Ward said: “I have been urging councils
to kick the crooks out of renting for many years and this
announcement comes as welcome news.
“Councils’ decisions will always depend on the political
will to take action against the shadowy end of the rental
market, those who will never subscribe to licensing or
registration schemes.”
The Committee is inviting written evidence in relation
to the following questions:
• Do local authorities have the powers and capacity
required to enforce standards in the private rented
sector and deal with ‘rogue landlords’?

•
•
•

What are the main obstacles to effective
intervention in the private rented sector?
How effective are landlord licensing schemes in
promoting higher quality accommodation?
What approaches have local authorities taken to
promote affordable private rented sector
accommodation in their areas?
How effective are complaint mechanisms for
tenants in the private rented sector?
From Residential Landlords Association

A link to this inquiry can be found on the
CRLA website.
Please let Ruth Clarke have your
comments by 15 November 2017

deposits are ‘threatening tenancies’, warns jagota
More and more renters are being forced to borrow
money just to make ends meet – and one property
campaigner believes landlords and letting agents are
putting tenancies at risk by continuing to ask for
deposits.
The FCA this week revealed that British households
have run up a combined £200bn of unsecured consumer
credit, a figure rising by 10% a year, with FCA Chief
Executive Andrew Bailey admitting that the situation
“needs government involvement”.
Charity Stepchange has highlighted renters as one of the
most affected groups, noting a “trend for low-income
families to rely on credit to buy essential items”.
The charity’s annual report states that four out of five of
clients struggling with debt live in rented
accommodation.
Property campaigner Ajay Jagota was the first letting
agent in the UK to abolish traditional tenancies deposits,
protecting landlords instead with deposit replacement
insurance policies.
He believes landlords and letting agents are risking rent
arrears, empty properties and legal costs by continuing

to require tenancy deposits.
He said: “If you ask for a tenancy deposit, you are
immediately limiting yourself to tenants who have close
to £1000 to hand. More and more of them now have to
borrow that money or run up other debts to be able to
afford to be your customer.
“By putting them in that position you aren’t protecting
yourself, you’re making it more and more likely that
your property will stay empty, end up empty or that you
will end up facing severe rent arrears or bailiff and
lawyers fees.
“As a landlord and letting agent myself I’m not trying to
run a charity, but surely it is absolutely senseless to
voluntarily put tenancies at risk by imposing a financial
burden that only offers a fraction of the £600,000 of
asset protection an insurance policy like ours does, and
doesn’t offer free legal support and a rent guarantee.
“My priority is to find and keep good tenants, and there
is a better way to do that – and that way is deposit-free
renting.”
From Property Reporter

rental deposit cap could lead to more disputes, says
trade body
The Government's plans to introduce a cap on damage
deposits paid by tenants could lead to an increase in
formal deposit disputes, according to regulatory trade
body the Association of Independent Inventory Clerks.
As part of the Queen's Speech earlier this summer, the
Government unveiled its draft Tenants' Fee Bill, which
included details of the impending ban on letting agent
fees charged to tenants as well as the first mention of a
cap on holding deposits and security deposits.
It has been proposed that holding deposits are capped at
no more than one week's rent and security deposits at no
more than one month's rent – down from the current

level of two months.
The National Landlords Association estimates that
approximately 40% of current security deposits exceed
the proposed one month rent cap.
A full draft of the Tenants' Fees Bill is expected to be
published later in 2017, with legislation being
introduced at some point the following year.
The AIIC says that while a cap on deposits will help
tenants during the initial stages of a rental, the lower
sums required could lead to an increase in the number
of formal deposit disputes.
(Continued on page 18)
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rental deposit cap could lead to more disputes, says
trade body
Danny Zane, Joint Chair of the AIIC, said: "We are
concerned that as tenants will be committing less
money to cover damages at the start of a tenancy, they
may take a more laissez faire approach to the rental
property, and landlords could therefore be left with
more damage and repairs to deal with."
In this scenario, landlords are more likely to make
deductions from tenants' deposits which, if challenged
by the renters, could lead to a formal deposit dispute.
Some landlords currently ask for higher deposits for
their own peace of mind, to cover high ticket furniture
items or allow pets.

As other industry bodies have already explained, a cap
on deposits will stop them being able to do so and
could therefore discourage landlords from letting or
adversely affect the standard of private rental
properties.
Regardless of the proposed cap, the AIIC stresses that
an independently compiled inventory is an integral part
of the rental process which can significantly reduce the
chances of a deposit dispute between tenants and
landlords.
From Property Reporter

landlords are turning young people away from
renting for fear of late payment
Landlords are increasingly refusing to rent their
properties to people under the age of 35, fearful that
rents won’t get paid in time and contracts will be
breached.
Research conducted by Sheffield Hallam University
shows that 30 per cent of landlords have changed their
letting strategy in the last three years. Of the
1,996 landlords questioned in the study, 32 per cent
said that they had actively sought to decrease lettings to
under-35s over the last three years, and only 6 per cent
said that they had actively sought to increase lettings to
that age group.
The study makes dire reading for under 35s battling
low or stagnant wages while seeking privately-rented
accommodation. Two-thirds of landlords are unwilling
to let to young people in receipt of housing benefit or
universal credit.
The research shows that 79 per cent of landlords said
that they had decreased lettings to under-35s because of
a higher risk of rent arrears. A total of 68 per cent cited
higher risk of breach in tenancy conditions.
Four-fifths of landlords who said that they were still

renting properties to young people said that they had
put additional measures in place to receive rent, such as
the use of guarantors and direct payments.
Alan Ward, chair of the Residents Landlord
Association, which commissioned the study, said:
“This research suggests that landlords are moving away
from accommodating under-35s, especially those who
are on benefit, out of concern that they will not get
paid.”
He said the research did not suggest landlords are
looking to increase rents from their properties, but that
landlords are “reducing risk, particularly in relation to
rent arrears and the administration of welfare
payments”.
“We have already held constructive talks with the
Government about this and we will keep the situation
under review, but there is a need for policymakers to
engage further with landlords to consider what more
action can be taken to address this decline”, he added.
“Without this many under-35s are likely to struggle to
access any accommodation.”
From The Independent

government issue guidance on minimum energy efficiency standards
The Department for Business Energy and Industrial
Strategy has now issued a guidance document suitable
for landlords and their agents, on compliance with the
minimum energy efficiency standard, as set out in the
Energy Efficiency (Private Rented Property) (England
and Wales) Regulations 2015.
Who does the guidance apply to?
Any landlord who lets out a domestic private rented
property which is required to have an EPC by law in
England or Wales and is let on one of the following
tenancy types:
• An assured tenancy (including an assured shorthold
tenancy) defined in the Housing Act 1988;
• A regulated tenancy defined in the Rent Act 1977;
• A domestic agricultural tenancy as set out in the
Energy Efficiency (Domestic Private Rented
Property) Order 2015.

Exclusions are also detailed such as Social housing, a
protected building, places of worship, temporary
buildings, furnished holiday accommodation where the
holiday maker is not responsible for paying the energy
bills.
Perhaps one of the key areas of misunderstanding
might come around the ten year validity of EPCs
combined with different tenancy lengths. To help with
this and other potential areas of confusion, the guidance
provides example scenarios and Q & A sections.
TIP: If a landlord is not sure what their current EPC
rating is, they can search online for a PDF copy using
the postcode.
Key milestones
From 1 April 2018, landlords of relevant domestic
private rented properties may not grant a tenancy to
new or existing tenants if their property has an EPC
rating of band F or G (as shown on a valid Energy
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Performance Certificate for the property);
from 1 April 2020, landlords must not continue letting a
relevant domestic property which is already let if that
property has an EPC rating of band F or G (as shown on
a valid Energy Performance Certificate for the
property).
Act now
Making energy improvements to a property takes time
to arrange, so landlords who let currently let properties
with Energy Performance Certificate ratings of F or G
need to take immediate action if they are to meet the
April deadline, especially if they have a portfolio of
properties.
What's the thinking behind the new regulations?
The private rented sector has a disproportionate share of
the UK's least energy efficient homes. By introducing
these new regulations, the government says that they
hope to meet the following objectives:
• energy costs for tenants are reduced, especially in
older homes,
• reduce greenhouse emissions,
• improve the condition of properties and help reduce
maintenance costs,
• and smooth seasonal peaks in energy demand,
bringing increased energy security.
The Government say that they also expect that jobs will
be created, and greater competition in the green
construction industry will drive down the costs of
making eco-improvements.
Finally, they are keen to point out that landlords
should benefit too from increased tenant
satisfaction, less void periods, less regular
maintenance, and making properties more attractive
to prospective tenants, and increased resale value.
Enforcement will be carried out by local authorities,
who can issue compliance notices and impose
financial penalties, and publish details of the breach
on the national PRS Exemptions Register. There
will also be the right to an appeal process via the
First-tier Tribunal.
An overview of the six chapters
Chapter one - How the regulations apply to
domestic property
Includes an overview, types of tenancies covered,
EPC ten year validity, circumstances where an EPC
may not be required, voluntary EPCs, listed
buildings, subletting, mixed use properties, HMOs
and Holiday cottages.
Chapter
two
Minimum
standards
improvements and funding
Landlords can identify any potential improvements
by referring to the recommendations made in the
existing EPC report for their property. They can also
get a Green Deal Advice Report or a report prepared
by a surveyor. The guidance also goes into detail
about the various green funding schemes such as
Green Deal Finance, the ECO Help to Heat
Programme and Local Authorities home energy
efficiency grants.
Chapter three - Technical advice for landlords

on making energy efficiency improvements
This chapter highlights several technical issues that
Landlords may wish to raise when seeking expert
advice on how to improve their properties.
Chapter four - Exclusions and exemptions
There are six main exclusions which will satisfy
exemption for landlords. These include, but are not
limited to, the property remaining sub-standard
after relevant energy efficiency improvements have
been made; where particular properties cannot, or
should not host certain wall insulation systems; and in
the instance where third party consent is required but
is unable to be obtained. All exclusions are outlined in
the Governments guidance.
Chapter five - The national PRS exemptions register
Landlords of F and G rated domestic property (or their
agents) have been able to register valid exemptions
from the 1 October 2017, however only those domestic
properties which are covered by the Regulations, and
which qualify for a valid exemption, should be
registered.
To register an F or G EPC rated property that qualifies
for an exemption from the minimum energy efficiency
standard on the on the National PRS Exemptions
Register, landlords should contact the BEIS minimum
(Continued on page 20)

P a ge 2 0

government issue guidance on minimum energy
efficiency standards
standards team.
Chapter six: This chapter covers enforcement of the
domestic minimum level of energy efficiency,

including compliance notices, and financial penalties,
publication penalties and the appeals process.
From ARLA

spotlight on post codes
The Royal Mail is starting to allow property developers
to customise their post codes. For now, this is limited
to new developments and substantial redevelopments
and only the last two letters of the post code can be
customised. Cost would be £500 for a single
commercial address, £75 for a single residential
address, and £500 for 10 addresses.
For example, corporate headquarters might like the last
two letters to read HQ, or you could use the last two
letters to signify a place. Royal Mail would also be
interested in bespoke bulk deals, so for example, a
Build-to-Rent provider could have all their addresses in

several locations ending by the same letters, to help
reinforce their brand.
Generally the sooner in the development process you
make contact, the better for Royal Mail. In future, they
are hoping to set up a portal to do this, but at present
are soft launching. Get more information, look up a
postcode, and contact
customisedpostcodes@royalmail.com or
0191 512 7400
for customised post code enquiries.
From BPF

can energy saving improvements increase the value of your home?
A new report published by leading global real estate
advisors CBRE Residential reveals the true
environmental impact of residential property, suggests
how to create truly eco-friendly homes and considers
the long-term premiums attached.
The benefits of sustainable housing are clear from an
environmental perspective; half of the UK’s carbon
dioxide emissions is created by fossil fuels consumed
in the construction and operation of buildings.
CBRE’s research demonstrates the financial benefits
attached to eco-friendly property and how long term
monetary savings, mostly from the reduction of energyhungry white goods and appliances, provides the
economic incentive for homeowners to pay for
environmental attributes in a home.
This is reinforced by research conducted by the
Department of Energy and Climate Change (DECC),
which found that making energy saving improvements
to a home could increase its value up to 38% in some
regions.
Meanwhile, evidence and research shows that there is
increasing buyer appetite for sustainable
properties. Statistics released by UK housebuilder
Redrow show that 63% of homebuyers want to
purchase an environmentally friendly home,
whilst 82% would pay a premium for a
sustainable property.
CBRE’s Sustainability report goes on to
investigate a variety of techniques that can be
incorporated by both producer and user to
maximise sustainability and produce truly ‘green’
residential homes:
Energy
• Since 2008, there has a been a marked
decrease in domestic consumption, down
186%. This decline has largely been helped
by an increased education surrounding energy
consumption and the rising financial cost of

energy
Solar Energy
• Significant cost savings are associated with
domestic use of solar energy and solar panels, as
well as other low carbon heating technologies such
as air and ground sourced heat pumps
• The development of rechargeable, lithium-ion
battery packs for in-home use will boost the usage
of solar energy
Water
• Particularly in heavily built up urban areas, green
roofs can form part of an effective sustainable
drainage solution by reducing run-off at peak
times, and lessening the need for underground
drainage at side boundary level
Building Materials
• Low environmental impact materials such as
reclaimed timber, recycled plastic and glass as well
as naturally sourced products, can significantly
enhance a property’s ‘green’ value
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•

The consideration of the life cycle of materials and
products used in the building and their impact on
the environment is becoming increasingly important
Jennet Siebrits, Head of Residential Research at CBRE
UK, comments: “A green home is designed to be
environmentally friendly and sustainable. The
underlying design focusses on using as little water,
energy resources and building materials as possible, and
thereby creating a smaller impact on the environment.
The benefits of ‘going green’ are clear from an
environmental perspective. The earth’s resources are
limited and we are using more than the earth can
regenerate. In 2016, we used around 1.6 times the
earth’s resources, with the construction and running of a

residential property having a significant impact on the
environment. In most developed nations, household
electricity use generally makes up about a third of total
electricity consumption.
Energy from fossil fuels consumed in the construction
and operation of buildings accounts for approximately
half of the UK’s emissions of carbon dioxide. Housing
alone generates 29% of UK emissions, of which 82% is
used for space and water heating.
This report considers the variety of techniques that both
the producer and user of residential buildings can
incorporate in to the design of the property, that can
help lead to a ‘high performing’ green property.”
From Property Reporter

tories unveil slew of new controls for private rental
sector
The Conservatives have used their annual conference in
Manchester to unveil a raft of new controls and
regulations applying to the private rental sector.
Specific details are thin on the ground, with the party
suggesting more will be revealed at the November 22
Budget, but the measures will include:
All private landlords, as well as agents, having to
become
members
of
an
official
redress
organisation. Javid told his party’s conference: “We
will make it mandatory for every landlord to be part of

an ombudsman scheme, either directly, or through a
letting agent. At the moment landlords, unlike letting
agents, are not required to sign up to ombudsman
schemes. We will change the law so that this becomes a
requirement, giving all tenants access to quick and easy
dispute resolution over issues like repairs and
maintenance;
All letting agents will be regulated in order to
practice. Delegates heard Javid say: "Currently, anyone
(Continued on page 22)
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can operate as a letting agent without any qualifications
or professional oversight. We will change the law so
that all letting agents must register with an appropriate
organisation. This will mean that letting agents would
be required to satisfy minimum training requirements
and comply with an industry code of conduct";
Incentives for longer term tenancies. “Working with
the Treasury we will announce at the Autumn Budget
[on November 22] a new set of incentives for landlords
who offer tenancies of at least 12 months";
A possible housing court. “We will consult with the
judiciary on the case for a new housing court to
streamline the current system. We will explore whether
a new housing court could improve existing court
processes, reduce dependence on legal representation

and encourage arbitration, with benefits for both
tenants and landlords. We will consult with the
judiciary on whether the introduction of a new housing
court can meet the aim of saving time and money in
dealing with disputes."
The first trade body to respond to the proposals, the
Residential Landlords Association, welcomed the final
point.
RLA policy director, David Smith, said last
evening: “We called for Housing Courts to speed up
and improve access to justice for good tenants and
landlords as well as for tax incentives to support good
landlords.”
From Letting Agent Today

top tips on choosing the right letting agent for you
Whether you've got a single rental property or a large
portfolio the experience and expertise of a letting agent
can be invaluable. From finding tenants to running the
tenancy, good agents can help out with all aspects of
the lettings process while ensuring you're fulfilling
your legal obligations and operating within the law.
As a result of today's thriving lettings industry and
buoyant rental market, however, there is likely to be
more than one agent available in your area.
So how do you choose the right one for you? Narrow
down your search and select your shortlist with this
handy checklist from the experts at Belvoir.
1. Circumstantial evidence
Always understand your own circumstances and
specific needs before your search begins.
Nathan Crombie, co-owner of Belvoir Brighton and
Hove, says: “In order to create your shortlist of agents
it is first important to look at your own degree of
industry knowledge and fully understand what level of
service you will require.
Some landlords will be short on time, for example,
others may lack industry know-how or need a helping
hand navigating the legislation associated with letting a
property. Always identify what your particular key
needs are before starting your search – and, when
choosing your agent, ensure you ask plenty of
questions to establish whether they can tailor their
service to suit your specific requirements.”
2. Fact finding
Find out what each agent in your area offers, plus
check out the small print.
Always do your research carefully. Read through all
the documentation and ensure you are completely
satisfied before signing any agreement.
Check key areas, such as 'ending the agreement and the
termination of contract', 'commission on maintenance
works', 'what protection they offer should things go
wrong' and 'membership of redress schemes and
professional bodies'.
Also various agents will specialise in different areas.
For instance, some will be suited to student rental units

and will be able to offer a more comprehensive service
for those types of properties. Others may concentrate
on accommodation for families and working
professionals. Make sure your property will suit their
area of expertise.
Find out about their company history too, including
how long they have been trading and the number of
properties in their portfolio, plus ask about the day-today running of the business, such as how many staff
they have, opening hours and availability in an
emergency etc.”
3. Payment plans
Fee structures will differ from agent to agent so make
sure what's being offered adds up before you commit.
“Always check to see what you will be paying for and
be clear about charges before committing to a particular
agency,” says Nathan.
“A range of service levels are likely to be available and
prices will vary accordingly, depending on what criteria
and which service agreement you decide is best for
you.
Make sure you fully understand what you are getting
for your money and remember that 'cheap' doesn't
necessarily mean 'value for money', just as higher fees
don't necessarily guarantee better service. Be thorough,
check and ask questions to clarify your understanding.
A reputable agent will always be clear about what the
upfront fees will cover and what the costs are likely to
be throughout the tenancy.”
4. Meet and greet
Meeting each of your shortlisted agents will help you
determine whether they are the right person for you and
your property.
You could be teamed up with an agency for a number
of years so a good working relationship will be
essential. Ensure that you know who your main point of
contact will be and always meet the person you will be
dealing with.
A face-to-face meeting will help you make a decision
about the quality of the agency and whether you'll be
(Continued on page 23)
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able to trust that person to do exactly what they say they
will do. Being able to put a face to the name and voice
on the phone will also help strengthen the relationship
on both sides and ensure that your working relationship
can be one of openness, honesty and trust.”
5. Valuable valuations
To learn more about how an agent operates invite your
shortlisted agents along to your property to carry out a
rental valuation.
“Once you have made a shortlist of agents based on all
of the above, inviting them around to do a property
valuation is the next advisable step,” says Nathan.
“It is beneficial to be present during this valuation as it
will give you a key opportunity to ask questions, clarify
your research and ask yourself, 'do I trust this person?'
and 'will they work in my best interest?'. During the
valuation appraisal, the agent will discuss the rental
price, but should also discuss their ways of working,
fees and charges and talk you through the rental
process.
Use this time to ask questions and clarify the points they
make. Take notes so that you can refer back to them and

compare these with your own research.”
6. Finding out more
Client testimonials, online reviews and industry awards
can help you discover more about how an agent is
perceived and how other landlords have rated their
service.
“Reviews are one of the easiest and most powerful ways
to gauge what a business is like,” says Nathan. “The
feedback that real customers leave will give you an
insight into what to expect yourself, plus the overall
service and standard of an agency will be clear to see,
particularly if there are consistently recurring themes
throughout.
Within the lettings industry there are numerous awards
that can be won too and these can also give an
indication about an agency's performance.
Some industry awards are even voted for by the
customers themselves so, along with the reviews, these
can enable you to see how other landlords and tenants
rate their service levels and help confirm if they may be
the right agent for you.
From Property Reporter

council wins penalty for displaying ‘administration
fees’
Camden Council has successfully appealed against
Foxtons Ltd using the term “administration fees” in
their lettings agency work.
Background
Initially in 2015, The Council’s Trading Standards team
enforced against four branches of Foxtons within their
borough who were using the term “administration fee”
for a charge of £420.00. There was no breakdown as to
what services the administration fee included.
Foxtons modified their literature explaining what the
fees “can cover” but the council were not satisfied with
the new wording and issued four penalty charge notices
in 2016 for an amount of £5,000 each (£20,000 total).
Foxtons appealed those notices to the First Tier
Tribunal later in 2016. The Tribunal decided that there
was a breach when the enforcement began in 2015 but
that Foxtons had adequately revised their literature and
therefore reduced the penalty charges to £3,000 each.
The Council appealed to the Upper Tribunal in 2017
arguing the revised wording was still insufficient for the
purposes of the legislation. Foxtons argued the revised
wording was adequate.
The Law
The displaying of fees by agents is governed by
the Consumer Rights Act 2015 whereby an agent must
display a list of fees:
at each of the agent’s premises where it is likely to be
seen by persons using or proposing to use the agent’s
services; and
on their website (if they have a website)
Under section 83(4) the list of fees must include:
a description of each fee that is sufficient to enable a
person who is liable to pay it to understand the service
or cost that is covered by the fee or the purpose for

which it is imposed (as the case may be),
in the case of a fee which tenants are liable to pay, an
indication of whether the fee relates to each dwellinghouse or each tenant under a tenancy of the dwelling
house; and
the amount of each fee inclusive of any applicable tax
or, where the amount of a fee cannot reasonably be
determined in advance, a description of how that fee is
calculated.
The Revised Wording
The revised wording by Foxtons was:
Standard fees
• Administration fee: £420 per tenancy.
• This is a fixed cost fee that can cover a variety of
works depending on the individual circumstances of
each tenancy, including but not limited to
conducting viewings, negotiating the tenancy,
verifying references and drawing up contracts. This
charge is applicable per tenancy, and not per
individual tenant.
• Deposit for a long let tenancy: Equivalent to six
weeks’ rent
• Deposit for a short let tenancy: £700 or equivalent
to one weeks’ rent (whichever is greater)
Other fees
• Change of occupancy within an existing
tenancy:£300
• Letter sent by Foxtons regarding late or nonpayment of rent: £60 for each letter sent
• Tenant reference request: £35
• Tenancy renewal: £96 per tenancy for long lets only
(Continued on page 24)
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•

End of tenancy inventory check-out organised by
Foxtons: £165 (where a landlord organises this
inspection independently of Foxtons, the charge
may vary)
Decision of the Upper Tribunal
At the hearing before me Mr Byrne, for the company,
said that the Administration fee” could and would
never exceed £420. In my view, had the wording
actually stated that and indicated that any further
services not specified under the heading “Other fees”
would never increase the administration fee, there
would be no doubt but that the revised wording would
have been compliant. However, the wording did not
state that. The relevant part of the wording referred to a
“fixed cost fee that can cover a variety of works
depending on the individual circumstances of each
tenancy, including but not limited to conducting
viewings, negotiating the tenancy, verifying references
and drawing up contracts”. It is the use of the phrase
“can cover” that bothers me. It encompasses the idea of
“might not cover” and therefore the wording is not
clear that there will be no services (not listed under
“Other fees”) which incur or might incur a further
charge. The failure of the First-tier Tribunal to
appreciate this implication of the wording goes beyond
a finding of fact and amounts to an error of law. As I
have explained it, the revised wording does not provide
“a description of each fee that is sufficient to enable a
person who is liable to pay it to understand the service
or cost that is covered by the fee or the purpose for
which it is imposed” and accordingly does not meet the
requirements of section 83(4)(c) of the Consumer
Rights Act 2015.
The Tribunal continued in respect of the penalty …
The First-tier Tribunal took the view that a penalty of

£3000 for each breach was appropriate in respect of the
wording in operation from 27th May 2015 until 28th
March 2016. I accept that. However, I have decided
that the revised wording also breached the statutory
requirements. Nevertheless, credit should be given for
the company’s attempt to design a compliant revised
wording, although it was unsuccessful in this attempt. I
would assess this credit as meriting a 25% discount
(£500 in respect of each breach) from the maximum
penalty (a further £2000 for each breach) to which the
company would otherwise be liable in respect of the
period after the issue of the revised wording.
Accordingly I substitute a penalty of £4500 for each of
the four breaches, totalling £18,000
Comment
This case goes to show the importance of displaying
fees and the contents of the description.
Each fee must be displayed and there must be “a
description of each fee that is sufficient to enable a
person who is liable to pay it to understand the service
or cost that is covered by the fee or the purpose for
which it is imposed.
Councillor Pat Callaghan, Cabinet Member for
Housing at Camden Council said:
“We are delighted with this judgment as it has clarified
what letting agents must do when publicising their fees.
Because of our successful appeal, customers can now
fully understand what they are liable for and make
informed choices and proper comparisons with other
letting agents about the fees charged.
This judgment also gives clarity to Trading Standards
officers nationally when enforcing fees and by assisting
to ensure the market place is consistent for all letting
agents and their prospective clients.
From Guild of Residential Landlords

fire service welcomes prosecution against hastings
landlord
East Sussex Fire and Rescue Service has welcomed the
successful prosecution of a landlord who was ordered
to pay nearly £23,000 in fines and costs after fire safety
breaches.
Mr Thomas Wallace pleaded guilty to 38 charges and
was given an overall fine of £19,000 plus costs
£3,564.96 and a Victim Surcharge of £170, totalling
£22,734.96.
EFRS visited the property in January after being called
in by Sussex Police concerned about fire safety.
The fire safety inspector found a number of serious
problems including:
A storage room containing a petrol grass strimmer,
petrol can, dishwasher and other general items. These
all could have posed a risk if there was a fire, causing
the entrance hall and single stair to flats above to
become impassable from heat and smoke.
• Fire extinguishers provided in the commonways
had not been tested since 2002.
• There was no fire alarm present or emergency

lighting installed.
East Sussex Fire and Rescue Service contacted
Hastings Borough Council Housing and worked with
them to provide evidence and witnesses as part of their
prosecution of Mr Wallace.
The Service also immediately installed interim smoke
detection and reduced the risk of fire, so that those
living there were safe and didn’t have to be moved to a
new home.
Mark Andrews, Deputy Chief Fire Officer at EFRS,
said: “The issues in this property were so serious we
believed that the lives of those living there were in
danger if there was a fire.
“It is simply not acceptable. Landlords, owners and
managers must do more to ensure that the properties
they are responsible for are safe, and ensure
information on fire safety is passed on to residents so
they know what to do in case of an emergency.”
From Fire Industry Association
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hampshire property tax fraudster jailed
A Hampshire property landlord, who failed to declare
Capital Gains Tax from the sale of properties evading
£157,725, has been jailed for two years and three
months.
Richard Fuller, 53, was arrested at Gatwick Airport in
October 2014 after a holiday to Turkey. An
investigation by HM Revenue and Customs (HMRC)
revealed that between 2006 and 2013, he didn’t declare
profit gained from selling properties in the Aldershot
area.
Richard Wilkinson, Assistant Director, Fraud
Investigation Service, HMRC, said:
“Fuller thought he was above the law and decided not to
declare or pay the tax due from the sale of some of his
property portfolio. It is simply not acceptable to steal
from UK taxpayers.
“HMRC will continue to pursue those who attempt to
hide their gains on assets, their income, and investigate
those who attack the tax system. We ask anyone with
information about suspected tax fraud to contact our
Fraud Hotline on 0800 788 887.”

Richard Fuller was found guilty of cheating the public
revenue and fraud by false representation on 14 July
2017, and was jailed for two years and three months at
Winchester Crown Court on 11 August 2017.
Upon sentencing Fuller, The Recorder of Salisbury His
Honour Judge A J Barnett, said:
“The jury found you guilty of dishonesty. This is a
serious matter, you deliberately failed to pay your
Capital Gains Tax over several years”.
The evasion was discovered as part of HMRC’s
property taskforce campaign and referred for criminal
investigation. Confiscation will be sought to recover the
proceeds of his crimes.
From HMRC

property company handed £200k fine for putting tenants
at risk
A landlord and property company have been fined over
£200,000 for a number of offences related to two
properties in London.
Jeffrey Hu aka Weijie Hu and company Bewel Property
Ltd were fined after the HMOs were found by
Westminster council officers to be poorly managed and
in a state of disrepair, with fire safety among the failings
uncovered.
One property in Bayswater was found to have numerous
failings, including dangerous electrics and a rotting
balcony, for which the company was fined £150,000.
At another property in Kensington and Chelsea, lived in
by at least six tenants, council officers found fire safety
breaches, including lacking a suitable means of escape
and a lack of appropriate certificates for fire and gas.
For this the company was fined an addition £50,000
plus £6,900 in costs.
Cllr Antonia Cox, Cabinet Member for Cabinet Member
for Public Protection and Licensing, said: “Mr Hu
endangered his tenants’ lives through a complete

disregard for their health and wellbeing. His tenants
paid rent to live in what amounted to a death-trap.
“This case should be a warning to rogue landlords that
Westminster City Council will ensure they pay heavily
through their pockets for housing people in poor
conditions.”
During sentencing, District Judge Roscoe said: “This
property was in a pretty dreadful state, I wouldn’t stay
there and I doubt you would. You were the sole director
at the time and when there were previous convictions
against the company.
“These are very serious and the excuses that have been
given and the explanation is not satisfactory. You were
endangering other people’s lives by having conditions
that weren’t satisfactory.
“This has gone on over a lengthy period and has been
repeated with your knowledge as you were part of
Bewel.”
From Fire Industry Association

lincoln landlord told to pay £8000 over fire safety
offences
A Lincoln landlord who flouted fire safety rules has
been ordered to pay over £8000 in fines and costs,
reports Inside Housing.
Lincoln Magistrates Court heard that the property was
overcrowded with exposed wires coming from switches
and a make-shift kitchen had been built on the landing,
creating a fire hazard.

Landlord Mr Abdol Ali Javid Keshmiri faced with 11
charges relating to his management of a house of
multiple occupation (HMO).
When inspectors from City of Lincoln Council visited
the property, they found that the three-storey building
was split into two separate flats.
The ground floor flat had no notices of fire escape
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routes, the kitchen and dining room and bedroom had
no smoke or heat alarms, and doorways from the
ground floor bedroom up to the hallway of the flat on
the first floor had been sealed.
Bedrooms on the ground floor had no means of escape
in the event of a fire, as the windows did not open.
A kitchen that had been installed on the first floor with
sink and cupboards, plus appliances such as cooker and
washing machine, left only a 19.5-inch gap to escape in
the event of fire.
There was no fire alarm installed on the second floor,
and firefighting equipment and fire alarms that were
fitted were not kept in good working order.
Mr Keshmiri pleaded guilty to 11 charges including 10
charges of failing to comply with regulations in respect

of the management of housing in multiple occupation
and one charge of failing to comply with the
requirements of a housing notice.
Magistrate chairman Kevin Moody said: “We have a
job to do in this court, we have to protect those that are
vulnerable from people like yourself that are rogue
landlords and we have to deter yourself and other
people from doing the same.
He continued: “The potential for harm that could have
arose from the property from the people living there is
very dangerous, these safety breaches are
unacceptable.”
From Fire Industry Association

property agency director receives eight year ban
Nicholas Constable, director of property agency Xenex
Developments, has been disqualified for eight years
after an Insolvency Service investigation found he
"failed to keep adequate records and has left creditors
out of pocket".
The Insolvency Service says he failed to ensure the
company dealt with its rental income in the correct
manner or maintained or preserved adequate
accounting records. The investigation found Constable
diverted rental income totalling nearly £900,000 into
his personal bank account and that of a connected
company. This action contravened the terms of a legal
charge and resulted in missed interest of at nearly
£400,000 for the charge holders.
Of the total diverted rental income, Constable has
failed to provide accounting records which would
verify whether £679,063 had ever been repaid or used
for the benefit of the company’s creditors.
The accounting records also failed to confirm the actual
level of creditors of the company or the balance on the
Directors Loan account from 31 October 2014 to the

date of the administration on 17 November 2015.
A disqualification undertaking given by Constable on 7
August 2017 prevents him from directly or indirectly
becoming involved in the promotion, formation or
management of a company for the duration of the term.
Xenex Developments Ltd traded as a property
development company from a single site in Weybridge,
Surrey.
Robert Clarke, Group Leader of Insolvent
Investigations at The Insolvency Service, said: "In
this particular case, the director failed to act in the best
interest of the company and its creditors and failed to
ensure that the company operated in a transparent way
by providing sufficient records to explain company
transactions.
"This disqualification should serve as a reminder to
other Company Directors who are tempted to operate in
a similar way that the Insolvency Service will
rigorously pursue enforcement action and seek to
remove the protection of limited liability from them."
From Property Reporter

former letting agent ordered to pay £1million
A former letting agent from Kettering has been ordered
to pay a confiscation order of £1 million after lying to
landlords and tenants about the cost of repairs.
Harpreet Garcha, who ran property lettings franchises
Belvoir in Kettering, Desborough and Corby, was
sentenced to two years and nine months in prison in
2016.
The court heard how Garcha, now aged 41, of Bath
Road, Kettering, fraudulently generated significant
profits at the expense of tenants and landlords by
dishonestly increasing the cost of maintenance and
safety work.
He was also convicted of money laundering, VAT
fraud and insurance fraud. The offences were
committed out between 2008 and 2012.

At a hearing on September 8th, a confiscation order for
£1.006 million was made under the Proceeds of Crime
Act 2002 – the largest confiscation order ever secured
by Northamptonshire Trading Standards.
Of that, £51,000 will be paid out in compensation to
Garcha’s former landlords and tenants, who were
victims of his offences.
Garcha will face up to seven years in prison if the order
is not paid in full.
Northamptonshire county councillor Cllr André
Gonzalez de Savage said: “This confiscation order
against Harpreet Garcha is by far the largest order ever
secured by Northamptonshire Trading Standards and is
entirely fitting for the shocking level of offending by
this individual.
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former letting agent ordered to pay £1million
“This is an amazing result for trading standards and
reflects the hard work of the officers involved in
carrying out both the criminal and financial
investigation.”
Garcha’s fraudulent business practices first came to the
attention of Trading Standards when a landlady made a
complaint about being overcharged for routine
maintenance at her rented home in Kettering.
Upon querying the cost of safety checks, she had been

provided with invoices for £502.50 – these were fakes
as the contractor doing the work had only charged
£166.25.
New owners took over the Belvoir franchises in 2014.
Belvoir Property Management (UK) Ltd, the
franchisor, is not the subject of any action relating to
this case.
From RLA

building company fined after breaching gas safety
laws
A North West building firm and its director have been
fined after a family of four were hospitalised due to
exposure to carbon monoxide (CO) at their home.
Manchester (Minshull Street) Crown Court heard that
SJW Joinery & Building Ltd and director Simon Wiley
had been contracted by the homeowners to carry out
building work at the house in Stalybridge. A single
storey extension had been erected around parts of the
property. The roof of that extension had been built over
the existing flue to the boiler, leading to it venting into
an enclosed space. The products of combustion of the
boiler, including the toxic and odourless gas carbon
monoxide, built up in the extension and entered the
house. Four people were taken to hospital with CO
poisoning. All four made a full recovery.
An investigation was launched by the Health and Safety
Executive (HSE) after National Grid notified it of the
incident.
The investigation found that building plans relating to
the work showed that risks of carbon monoxide
exposure had not been considered during the planning

stage. The building work was subsequently carried out
without the builders having considered these risks to the
residents.
SJW Joinery & Building Ltd pleaded guilty to a breach
of Regulation 8(1) of the Gas Safety (Installation and
Use) Regulations 1998 has been fined £6,000 and
ordered to pay costs of £4298.
Director Simon Wiley pleaded guilty to a breach of
Regulation 8 (1) of the Gas Safety (Installation and Use)
Regulations 1998 and also Section 37 of the Health and
Safety at Work etc Act 1974. He has been sentenced to
200 hours community service and ordered to pay £4298
costs.
Speaking after the hearing HSE inspector Ian Betley
said: “This incident could so easily have been avoided
by simply ensuring that a suitable assessment was
carried out and appropriate control measures put in
place. Companies should be aware that HSE will not
hesitate to take appropriate enforcement action against
those that fall below the required standards.”
From Health and Safety Executive

suspended jail sentence for landlady who breached
fire safety rules
A Devon businesswoman who put the lives of her
tenants at risk through serious failings in fire safety has
been given an 8-month prison sentence, suspended for
18 months.
Kay Godtschalk was warned that she must sort out the
safety issues at her two blocks of flats in Paignton, sell
them, or face going to jail, reports Devon Live.
Tenants were put at risk by lack of adequate smoke
detectors or fire alarms, lack of proper escape routes or
fire fighting equipment.
She commissioned a risk assessment and got a £6,225
quote for improved smoke detectors but did not act on
them for nine months until a spot inspection by the fire
service.
The two blocks of flats were considered so dangerous
they were closed down temporarily by fire officers, but
were reoccupied after urgent improvements.
When they were visited in March last year, there were
only two smoke detectors in each of them, no fire alarm
system and one fire extinguisher in each.
Godtschalk was jailed for eight months, suspended for

18 months, and told to pay £8,127 costs.
Recorder Mr Andrew Oldland said: "The prosecution
say you put profit before safety, perhaps it would be a
better description to say you were not incurring
requisite costs. You exposed a number of members of
the public to the risk of harm.
"These were serious breaches at two different premises
which cumulatively paint an extremely poor picture.
"You are now required to relinquish the properties or
maintain them in accordance with the regulations. You
may well be visited by the fire service again and if there
are further breaches, in all likelihood the suspended
sentence will be activated."
Group Manager Paul Bray, Business Safety Manager
for Devon & Somerset Fire & Rescue Service, said:
“This was a blatant disregard for the safety of others.
Kay Godtschalk was made aware of the fire safety
deficiencies yet failed to take any action knowingly
leaving residents at risk.”
From Fire Industry Association
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member benefits
Every month we seem to have more companies contacting us wanting to work to improve our services to
members—thank you to all of you.
Each month look in the following list for any company which is slightly larger print than the rest and shaded
behind the text. This will mean the company is new to working with the CRLA.
I would appreciate your comments on how easy this is to work with.
Ruth Clarke
Accountancy Services and Tax Advice—FREE
INITIAL ADVICE
John Savage Accountancy
Tel: John on 01872 271947
Email: johnsavage@total-accounting.co.uk
Building Supplies
B&Q DISCOUNTS through Tradepoint
Remember to use your Tradepoint Card whenever you
visit a B&Q store (even if you use the 'ordinary' cash
desk and not a Tradepoint designated till.)
If you do not have a CRLA B&Q Tradepoint card
please email Ruth Clarke and give her permission to
send your details.
Travis Perkins
Quote Card Number A17132
Account Number RR6792
This is a cash account so you will still need to pay for
goods at the time of ordering/collection
Cleaning and Gardening—DISCOUNTS
Audreys Home Help
Tel: 07522 573132
Email: audreyshomehelp@outlook.com
Taylor Maids Cornwall
Tel: Louise on 07460575391
Email: Taylormaidscornwall@gmail.com
Luxe Holiday Housekeepers
Tel: 07482366173
Email: luxeholidayservices@gmail.com
Counselling—DISCOUNTS
Just Be Yourself
Tel: Bhavna on 07946 423 787
Email:puretherapy1@yahoo.co.uk
http://www.counselling-directory.org.uk/counsellors/
bhavna-raithatha/
Professional counselling from a highly qualified,
experienced and accredited counsellor based in
Newquay. I provide both telephone and face to face
counselling for any issue ranging from anxiety and
depression, to relationship issues and abuse. Please see
my listing for more details: http://www.counsellingdirectory.org.uk/counsellors/bhavna-raithatha
Immediate appointments available. 10% discount for
CRLA members and family.

CRAFT LESSONS—DISCOUNT
St Ives Craft Centre
Quote your membership number to get the following:
2 hour sessions in Pottery or Painting to members at
£60 each, or as a group of 3 or more £48 per student
this will include, - all tools, materials & refreshments
there is free parking outside
Debt Collection—DISCOUNTS
COLLECTaDEBTpro.com
Tel: 0845 218 5225
Email: sales@collectadebtpro.com
Online, set fee debt recovery solution which includes
intelligent multimedia strategies, investigations, trace
and litigation if required. You only pay our low set
price per account (no other costs or commissions are
charged) and most clients actually receive our services
for FREE. The CRLA have negotiated a preferential
members discount of 25% on all packages. Please use
the discount code “CRLA25” when instructing us via
our online portal at www.collectadebtpro.com.
Electrician—DISCOUNTS
Guy Foreman Electrics
Tel: Guy on 01326 241773 or 07736308299
Email: guyforeman.sparky@btinternet.com
All electrical services including installation testing and
PAT testing
Energy Performance Certificates/Room
Legionella—DISCOUNTS
EPC Cornwall
Tel: 07779120004
Email: epccornwall@btinternet.com
15% discount for CRLA members

Plans/

Gardening
TREMAIN GARDEN DESIGN
Established since 1997
Consultation, Design, Planting, Project Management.
Blank canvas design to general Garden restyling and
improvements
Gardeners Questions service
07817417998
10% Discount to CRLA Members for Consultancy
Fees AND for Design Fees
Fire Safety
Jeff Hick—FREE INITIAL ADVICE
Tel: Jeff on 01872 277256
Email: jeffhick@hotmail.com
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member benefits
FireCrest—PREFERENTIAL RATES
Tel: 01209 831417
or website www.extinguisher.com
(Please note this is NOT a discount from FireCrest

Rent Books—DISCOUNTS
Tel: Ruth 01872 554498
Email: crlawp@gmail.com
95p each, plus postage

Inventories—DISCOUNTS
Westcountry Inventories
Tel: 01326 567535
Email: natalieosborne78@googlemail.com
10% discount to CRLA members

Safety Log Books—FREE
Tel: Ruth 01872 554498
Email: crlawp@gmail.com

Landlord Insurance—ADVANTAGEOUS RATES
John Bateman Insurance Consultants Limited
Tel: 01926 405040
Alan Boswell Group
Tel: 01603 216399
Email: landlordenquiries@alanboswell.com
Aston Scott—Landlord and General Insurance
Tel: 01841 532939
Legal Assistance—FREE INITIAL ADVICE
Coodes
Tel: 01872 246200
Email: crla@coodes.co.uk
Legionella Risk Assessment—DISCOUNTS
Cornish Energy
Tel: James on 01326 563 910
Email: jamestyas@btinternet.com
Letting Agent and Property Management—
DISCOUNTS
Cornwall Homeseekers Ltd
Tel: 01872 262288
Email: rentals@cornwallhomeseekers.co.uk
2% Discount off Management Fees for CRLA Members
Peach Lettings, Liskeard
Tel: 01579 556980 /07507784185
Email: kay.westgarth@peachlettings.com
http://liskeard.peachlettings.com
MOULD AND CONDENSATION PROBLEMS—
DISCOUNTS
Envirovent
Contact Charlie Bisby
Tel: 0845 2727 807
Email: cbisby@envirovent.com
Solutions to mould and condensation.
20% discount to CRLA members, larger discounts
available for large portfolios
Paint—DISCOUNTS
Leyland Paints
The Store can be found on The Treliske Industrial
Estate, Truro

Tax Investigation Insurance Cover- FREE Through
Bateman
THIS IS INCLUDED IN YOUR MEMBERSHIP
FEE
Policy documentation can be found on the CRLA
website in the Members Area under the menu item
Information Sheets for Landlords or contact Ruth
Clarke for assistance
Tenant Finding—DISCOUNTS On Online Services
Rented! www.Rentedonline.co.uk
and
Rentify www.rentify.com
Tenant Referencing—ASSISTANCE
Contact Ruth Clarke
Tel: 01872 554498 (mobile 07984 250129)
Email: ruthclarkemail@aol.com
TRAGO Stores – DISCOUNTS
Remember to use your Trago2Business Card whenever
you visit a Trago store for 15% discounts on most items.
If you do not have a Trago2Business card please
email sales@trago2business co.uk or ‘phone 01579
321331 stating your name and CRLA membership
number.
YOGA—DISCOUNTS
The Yoga Hut, Berkeley Vale, Falmouth.
Tel: 07769 803806
email: yogahut@btinternet.com
web: yogahut.net
10% discount for CRLA members
Not all companies listed on the CRLA website Trade
Directory offer member benefits.
Please check the listing to see if there is a company who
can help with your requirements.
If you have a helpful supplier or efficient professional
why not suggest to them that they could potentially
increase their business by offering discounts to CRLA
members. Give them Ruth Clarke’s contact details.

If you would like to see your company
included in this listing please contact
Ruth Clarke.
Tel: 01872 554498
Email: crlawp@gmail.com
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contact details
Your Directors
Ruth Clarke (Chairman and Facilitator) (Tenant Reference List) (Insurance)

(01872) 554498
(Mobile: 07984 250129)
crlawp@gmail.com

Tony Anne Ball

07971 785092
Anne@dba.estate

Robert Jones

(01736) 798675
jones.robert27@sky.com

Judith Tresidder

01326 312402

Claire Taylor

(01326) 313785
ctninebar@aol.com

Annett Osborne

(01872) 865586
nettles@wandt.eclipse.co.uk

Bill Jenkin

(01736) 711738.
w100wgj@gmail.com

John Savage (Accountant)
CALL JOHN FOR FREE INITIAL ACCOUNTANCY AND TAX ADVICE

(01872) 271947
john@johnsavageaccountancy.co.uk
www.johnsavageaccountancy.co.uk

Paula Dunkley of Coodes (Solicitor)
CALL PAULA FOR FREE INITIAL LEGAL ADVICE

Consultant

Jeff Hick (Fire Safety Advisor)
CALL JEFF FOR FREE INITIAL FIRE SAFETY ADVICE

Cornwall Residential Landlords Association
Registered Office:
Rohirrim
Penhallow
Truro
Cornwall TR4 9NB
Company Number: 5363025
Website: www.crla.org.uk
All Enquiries: 01872 554498
or
Email: crlawp@gmail.com

(01872) 246200
crla@coodes.co.uk

(01872) 277256
(Mobile: 07815 854691)
jeffhick@hotmail.com
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diary dates
Tuesday 7 November 2017

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speaker:
Team from Coodes giving a Legal Update and Answering your questions.

Tuesday 7 November 2017

Annual General Meeting of the CRLA, Trelawney Room New County Hall, Truro
6pm .
Thursday 14 December 2017 Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian 10am
2018 General Meeting Dates Now Confirmed
Tuesday 9 January 2018

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speakers:
Patrick Fielder from Nos Da on working with landlords to prevent homelessness and
Adrian Wright from Happy Energy on energy efficiency grants for landlords

Tuesday 6 March 2018

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speaker:
re supporting tenants moving onto Universal Credit

Tuesday 8 May 2018

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speaker:
From DWP re Universal Credit and Ian Halton from NAPIT on Electrical Safety

Tuesday 3 July 2018

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speaker:
Joe Roberts from Cornwall Council Private Sector Housing re HHSRS

Tuesday 4 September 2018

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speaker:
TBC

Tuesday 6 November 2018

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm. Speaker:
From Coodes with legal update

Please contact Ruth Clarke with ideas of topics you would like
covered in future meetings
I am already being approached by many people wanting to be 2018
speakers.
All contributions for the next CRLA Newsletter should be emailed to
crlawp@gmail.com
BY the 17th November
All rights in and relating to this publication are expressly reserved. No part of this
publication may be reproduced, stored in a retrieval system or transmitted in any
form or by any means without written permission from the CRLA. The views
expressed in this newsletter are not necessarily those of the CRLA and readers should

seek the guidance of a suitably qualified professional before taking any action or
entering into any agreement or documentation generally in reliance upon the
information contained in this publication. Whilst the publishers have taken every care
in compiling this publication to ensure accuracy at the time of going to press, they do
not accept liability or responsibility for errors or omissions therein however caused.

