C O R N WA L L R E S I D E N T I A L L A N D L O R D S A S S O C I A T I O N
The CRLA Is A Not For Profit Company

I s s u e: 2 8 6

October 2018

GENERAL MEETING
TUESDAY 6 NOVEMBER 2018
4:30 FOR 5PM START
SPEAKER:
FROM COODES:
LEGAL UPDATE
AND
KEITH COLEMAN
FROM CORNWALL COUNCIL
ADAPTATIONS FOR DISABLED
PEOPLE/DISABLED PEOPLE AS
TENANTS
THERE WILL BE THE USUAL RAFFLE
IN AID OF
CORNWALL HOSPICE CARE

P a ge 2

C O R NW A L L R E SI DE N T I A L L A N D LO RD S A S SO CI A T IO N

P a ge 3

contents
New Fire Risk Assessment Template

Page 4

Changes To Tenancy Law—What Does It Mean For Landlords

Page 4

HMO Landlord Wins Appeal Over Colchester Council

Page 6

Labour Sets Out Stall To Scrap Section 21 And Bring In Rent Controls

Page 6

Fire Door Safety Week Survey

Page 7

Poor Buy To Let Housing Is The Government’s Fault, Say Academics

Page 7

Receipts To Cover Certain Expenses To Be Abolished?

Page 8

AXA Study Shows Why Politicians Chase The Tenant Vote

Page 8

Local Authorities Could Cover Tenant Rent And Deposits As Government Unveils £20M
Fund to Prevent Homelessness

Page 10

Five Agents Expelled From Property Ombudsman Scheme

Page 10

Ombudsman Decision Re Complaint By Landlord Re Chorley Brough Council Actions

Page 11

How To Contact A Universal Credit Full Service Case Manager

Page 12

Government Moves A Step Closer To Full Regulation Of The Industry

Page 13

Early Action To Reduce Homelessness

Page 14

Local Authorities Failing To Licence HMOs

Page 13

Lettings Sector Warned To e Cautious Of For-Profit Inventory Associations

Page 15

Tenant Fees Bill Debated In The House Of Lords

Page 15

Right To Rent: Panel To Reconvene

Page 16

Trading Standards Is Set List Of Almost 20 Letting Agents Not Displaying Fees

Page 16

Company And Director Sentenced After Resident Injured

Page 17

£60,000 Fine For Rogue Agent And Lettings Agency

Page 17

Six Families In 3-Bedroom House And No Fire Protection Brings Disgrace On Landlord

Page 17

Member Benefits

Page 18

Waltham Forest Council Uncover Rent To Rent Scammer

Page 20

35 People Living In Victorian Semi Posing ‘Serious Fire Safety Hazards’

Page 21

£50,000 Fine And Costs For Agent Who Let Flat With Inadequate Fire Precautions

Page 21

Contact Details

Page 22

Diary Dates

Page 24

P a ge 4

new fire risk assessment template
Jeff Hick, Fire Consultant for the CRLA has updated
the Fire Risk Assessment template in the CRLA
website, Members Area on the Download Resources
for Landlords page.
Links in the template take you to the LACORS
Guidance document—Housing—Fire Safety which
should be consulted before undertaking your own Fire
Risk Assessment. Should Cornwall Council undertake
an inspection of your property they will expect you to
have met the recommendations in this guidance
document.
A fire risk assessment is not a one-off document and

should be updated on a regular basis, perhaps make a
diary note each year, but definitely update whenever
any work are undertaken.
Any member wanting their Fire Risk Assessment(s)
stored electronically should contact Ruth Clarke

Anyone with queries about Fire Safety
generally or about undertaking a fire
risk assessment can contact Jeff Hick on
01872 277256
or email jeffhick@hotmail.com.

changes to tenancy law—what
does it mean for landlords
Substantial changes to regulations around landlords
evicting tenants with an assured shorthold tenancy
(AST) come into force on 1 October 2018. Hayley
Gaffney of Coodes Solicitors’ Personal Disputes team
outlines the key points.
The Deregulation Act was introduced in 2015, making
significant changes to section 21 eviction rules for
ASTs, but at the time of introduction was only
applicable for tenancies commencing after 1 October
2015. However, from 1 October 2018, these changes
will apply to all ASTs, no matter when it commenced.
This will affect most tenants living in England as the
majority of tenancies which commenced since 1997,
where accommodation is not shared with the landlord,
are ASTs.
A section 21 notice can be used by landlords to evict
tenants and, according to the legislation, landlords must
provide at least two months’ notice to the tenant. The
expiry date of any notice will depend on whether the
notice is served during the fixed term or once the
tenancy has become periodic.
From 1 October this year, the main changes that will
apply to ALL ASTs, irrespective of when they
commenced, are:
New regulations on serving tenants notice
Previously, landlords could give notice under section
21 of the Housing Act 1988 to their tenants in writing,
in no particular style or prescribed form. However,
notice must now be given using a specific form – Form
6a. In addition, landlords cannot give notice to tenants
within the first four months of their tenancy.
Section 21 notices also now have an expiration date
with landlords having six months to commence
possession proceedings. If no action is taken in this sixmonth period, a new notice will have to be served with
the further requisite two months’ notice provided
before any possession proceedings can commence.
Providing tenants with prescribed documents
Landlords must provide their tenants with the relevant
version of the Government’s ‘How to Rent’ Guide for
any tenancies commencing after October 2015. This

should be provided to the tenant free of charge prior to
the tenancy start date. There is still no requirement for
a How to Rent Booklet to be provided for tenancies
which commenced prior to October 2015 and have
continued as periodic tenancies without any renewal.
However, upon renewal, this requirement will apply.
Landlords should provide a copy of the Energy
Performance Certificate (EPC) and gas safety
certificate for the property in question to the tenant,
even if their tenancy was agreed before October 2015.
These certificates would need to be provided to the
tenants before a section 21 notice can be served. In fact,
if these certificates (where relevant) have not been
provided by the landlord, then a section 21 notice
cannot be used at all.
Regulatory eviction provisions
These provisions mean that a landlord cannot serve a
section 21 notice to a tenant within six months of an
improvement notice or emergency remedial action
notice being served on the property by a local authority.
From 1 October, these provisions will be enforced for
all ASTs agreed before or after October 2015.
These areas of tenancy law can be complicated and
confusing, so please do get in touch with us at Coodes
Solicitors for any advice.

For more information, contact Hayley
Gaffney in the Personal Disputes team on 01726
874 700 or hayley.gaffney@coodes.co.uk.

From Coodes

The team from Coodes will be giving a
legal update at the meeting on 6
November and will be able to answer
questions on these new provisions
Form 6A mentioned in this article is the
Section 21 form on the CRLA website
(Members Area—Download Resources
for Landlords)
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hmo landlord wins appeal over colchester council
We are all used to reading headlines about rogue
landlords, but never feel that we could ever be labelled
as one. Many of us believe that because we do our best
to provide a high level of service to our tenants, pay our
taxes, and give back to our local communities, we
could never be placed in the same category as those
troublesome
intentionally
rogue
landlords.
Unfortunately, in today’s society, this couldn’t be
further from the truth.
It’s important to understand that being a HMO landlord
is a risky business that should not be taken lightly as
alleged failures could leave you with hefty fines and a
criminal record. Whilst this case highlights some of the
concerns about a few officers in Colchester Borough
Council it must be stated that the vast majority of
housing officers that I have come across have been a
pleasure to work with and continue to be so. Although I
am looking forward to continuing the positive
relationship I have with Council, there are a few
concerns that need to be addressed.
The media stated “In December 2017, Colchester
Borough Council originally secured nine housing
convictions against Cyril Thomas at Colchester
Magistrates Court but Cyril Thomas vowed to fight
back and clear his name. On Friday 17th August 2018,
Cyril Thomas, Director of Platinum Crown Investments
Limited was acquitted of all nine housing charges
brought by Colchester Borough Council in relation to a
HMO property above his letting agency in Colchester”.
I have been investing and managing HMO properties
through my company for over a decade. Being one of
the largest providers of HMO rooms in Colchester, I
am well known to the council and have enjoyed a
healthy relationship with them up until the time of the
alleged offences. I am also highly active within the
local community and have been a director on several
housing/asset related boards including Colchester
Borough Council’s very own property management
company.
In this post, we won’t delve into the politics or failings

on the part of a few officers within Colchester Borough
Council (CBC) that led to the injustice of me being
targeted and convicted but we will look at some of the
lessons learnt from my ordeal. This post will also seek
to address some of the issues surrounding the case and
what you could do increase your chances of not finding
yourself in the same situation. All over the UK,
Council’s powers to fine and penalise landlords are
increasing. When these powers are used correctly, they
can have a positive effect on local communities and
help raise the standard of UK housing stock.
What has disturbed many about this case was the way
in which low-level alleged offences were able to be
upheld against me at the lower courts and if
unchallenged, would have left me with a criminal
record in my personal name along with a £20,000 fine.
The Courts ordered that I be reimbursed the full
amount of the fine in addition to a proportion of my
legal costs when I won my appeal.
Naturally I’m delighted that Chelmsford Crown Court
has decided to dismiss all 9 charges brought against me
by a few individuals within CBC. It has been a costly,
emotionally draining, and time consuming process for
all involved. The judge stated that all charges were to
be dismissed due to insufficient evidence from CBC.
My Defence Barrister Archie Maddan pointed out
several issues with CBC’s case. Some of the issues
included the fact that one of the alleged charges failed
to state what I was actually being convicted for. Several
of the alleged charges did not occur on the date that
Environmental Health Officer Torben Wood initially
claimed that they occurred on.
Mr Maddan identified that at least three of the charges
were actually due to tenant negligence. Such
negligence included tenants allegedly removing light
bulbs from communal areas to place them in their
bedrooms and leaving bicycles in communal fire
escapes despite written warnings from Platinum
Crown.
From Property119

labour sets out stall to scrap section 21 and bring in
rent controls
If it comes to power, Labour will scrap Section 21, give
local authorities in cities the power to introduce rent
controls, and back ‘renters unions’ to the tune of £20m
– a move which critics are describing as buying the
votes of Generation Rent.
Shadow housing minister John Healey unveiled the
proposals at the Labour party conference.
The so-called ‘no fault’ ground, Section 21, which
enables a landlord to claim possession of their property,
has been part of the Housing Act since 1988.
Its scrapping would follow the example already enacted
in Scotland.
While landlord bodies widely credit the introduction of
Section 21 as making the private rented sector
attractive to investors, other organisations say it is the
biggest single cause of homelessness.

Research by the Joseph Rowntree Foundation and
Cambridge Centre for Housing and Planning Research
found 80% of evictions were the result of Section 21.
Labour would also introduce three-year tenancies, and
ban letting agent fees.
Healey said: “Tenants who rent from private landlords
have been hit hard by the housing crisis.
“Labour’s commitment is clear: we’ll give renters new
rights to control rental costs, improve conditions and
increase security.
“Renters’ unions help put power in the hands of
tenants.
“And the next Labour government will fund set-up
costs for these unions across the country to support
renters to defend their rights, and make the housing
market fairer.”
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labour sets out stall to scrap section 21 and bring in
rent controls
David Smith, policy director for the Residential
Landlords Association, criticised the proposals.
He said: “Many landlords resort to Section 21 notices
because the alternative procedures take too long to
process through the courts.
“The vast majority of tenants enjoy good relations with
their landlords.

“In the minority of cases where things go wrong,
however, landlords need the confidence that they can
regain possession of a property swiftly when faced with
tenants not paying their rent or committing anti-social
behaviour.”
From Property Industry Eye

fire door safety week survey
Just over half of residential tenants (57%) claim that
they have not been given any fire safety advice by their
landlord. A third received 'basic information' and only
14% would consider the guidance they were given on
fire safety to be good.
However, the research by Horbury Property Services
found that fire safety knowledge had improved amongst
commercial renters compared to results in 2017. For
example, 68% of those surveyed knew that a fire door,
according to BS 9999, the code of practice for fire
safety in the design, management and use of buildings,
should be inspected every six months. Whereas in the
same survey 12 months ago, only 40 per cent of those
surveyed answered correctly.
Eighty-eight per cent knew that it is the responsible
person who needs to take care of fire door assessments
in public or commercial buildings. There was also a
good level of knowledge when questioned how long a
standard CE marked fire door should withstand smoke
and flame, with 81% answering correctly at 30 minutes.
Richard Sutton, the company's general manager, said:
“We run this survey every year and we are always
surprised at the results. This year, it was noticeable how
much people actually know about fire safety and fire
doors, compared with previous years. However, we are
concerned how many fire doors were being used
incorrectly, for example by being propped open, which
would make them ineffective in the event of a fire. This
may have been due to bad habits during the warmer
weather, but is something that should not be done with
any fire door."
Ninety-five per cent said they had seen a fire door
propped open in their own workplace or a public
building in the last three months. Thirty-six per cent
said they had seen this almost every day and 32% had
seen it at least once a week.

“It was also interesting to find out people’s thoughts
about what would make them feel safer in their buildings,
with such high numbers mentioning building regulations,
fire sprinklers and greater checks on fire doors," Mr
Sutton said.
"This was a very positive survey and showed just how
much landlords, contractors and the general public do
know about fire doors.”
When asked what would make them feel safer to prevent
fires, the top answer (45%) was tighter building
regulations on fire safety, the second most popular
answer was fire sprinklers (36%) and third, more regular
fire door checks (18%).
Although the survey revealed some faults with how fire
doors are used, those surveyed seemed to be fairly
confident about the building they work or live in is fire
safe. One in five answered that they were very confident
and 77% were reasonably confident about whether their
building is safe and they would have adequate time to
escape in a fire.
From Fire Industry Association

Please contact me if you require any
advice or have concerns on evacuation
procedures for your premises or require
general fire safety advice.
Make sure that, where required, you
ensure that you have carried out a Fire
Risk Assessment. If you carry out your
own Fire Risk Assessments, I am happy to
give an opinion on them.
01872 277256
or email jeffhick@hotmail.com

poor buy to let housing is the government’s fault, say
academics
Buy to let regulation is too confusing and patchy
because the government does not have a joined up
policy for the private rental sector, claims a new report.
Too many departments and agencies are involved and
make decisions without evidence leaving landlords and
tenants unsure of their rights and obligations, says the
study by academics at York University.
Although the government wants to move from personal

to institutional investment in private letting, buy to let
lacks a comprehensive strategy, argues the authors.
The result, they say, is contradictory and confusing
regulation.
The research, funded by the Nationwide Foundation,
also reveals housing standards are low, with a fifth of
the most expensive rentals and a third of the cheapest
(Continued on page 8)
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poor buy to let housing is the government’s fault, say
academics
failing to offer decent homes.
Landlords are blamed for poor standards as housing
conditions seem to worsen the longer a tenant stays in a
home.
Universal Credit is also criticised for creating a slum
market because tenants cannot afford to rent a decent
home because of cuts in benefits.
Build To Rent is also slammed for ignoring poorer
renters in favour of offering decent homes to wealthier
tenants who cannot afford to buy a property of their
own.
Julie Rugg, the report’s co-author, said:
“Declining homeownership and a shortage of social
rented homes has seen a surge in the number of people
privately renting – particularly families with young
children.

“The private rental market isn’t providing a suitable
alternative to ownership and, in the absence of an
overarching vision from any government, we’ve seen
reams of policies and regulations which are not joined
up or thought through.
“We need to see a fundamental rethink of the role that
private renting plays in our housing market and a
comprehensive strategy to ensure it meets the needs of
every renter.”
She is calling for the government to rethink policy and
for independent inspectors to check private rented
homes each year as part of a property MOT that will
ensure homes are safe and in good repair as a taxdeductible expense to encourage landlords to invest
more in their properties.
From Guild of Residential Landlords

receipts to cover certain expenses to be abolished?
A new measure to remove the requirement for
employers to check receipts for expense claims made by
employees using the HMRC benchmark scale rates or
overseas scale rates is to be introduced. The change will
be included in the Finance Bill 2018-19.
The benchmark scale rates can be used by employers to
reimburse staff for subsistence expenses when they are
travelling on business away from their normal
workplace. HMRC lists maximum rates, but employers
can choose to pay less if they so wish. The new
legislation will also place the concessionary
accommodation and subsistence overseas scale rates on
a statutory basis and the same rules will apply. The
overseas scale rates are similar to the benchmark scale
rates but take into account the cost of subsistence
overseas including hotel accommodation etc and are
calculated on a country-by-country basis.
From April 2019, employers will only be required to
ensure that employees are undertaking qualifying

business travel. This measure was first announced at
Autumn Budget 2017 and should create ongoing
administrative savings for many businesses. The new
legislation will not stop employers checking employee
receipts when reimbursing in this way for their own
purposes. The proposed legislation does not apply to
payments or reimbursements made under bespoke scale
rate payments or industry-wide rates.
From John Savage Accountancy

John Savage gives FREE initial advice on
taxation and accountancy issues to CRLA
members
Tel: 01872 271947
Email:
john@johnsavageaccountacy.co.uk

axa study shows why politicians chase the tenant vote

Future elections are set to be influenced much more
powerfully by the UK’s growing contingent of private
renters than ever before, suggests new research from
AXA Insurance*. While 53% of private renters voted in
2017 – a noticeable jump on previous elections, that
would rise further to a 69% turnout if a snap election

were called this year.
An epidemic of financial anxiety amongst renters is
likely to be fuelling this greater political engagement.
Seventy-two per cent of private renters suffer from
financial anxiety (defined as affecting their sleep,
relationships or health), which exceeds the already high
British average of 68%.
The single biggest trigger is the inability to save for a
deposit for their own home (for 59% of renters). Debts,
bills and insecurity of tenure all carry far less urgency,
each cited by half as many tenants.
As of this August, the average amount someone renting
privately can save is £102 per month; a quarter of
renters say they can’t save anything. The main
differentiator is gender, as female renters save a third
less per month on average than men. Wales and
Scotland are also hotspots for lower saving ability, as
the monthly figures fall to £84 and £60 respectively.
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axa study shows why politicians chase the tenant
vote
As a result, two thirds of tenants aged under 35 say they
are considering cheaper alternatives to renting, chiefly
moving back in with their parents (28%). Caretaking a
property and moving to a non-traditional property
(motor home, outhouse) and sub-letting were the other
emerging solutions.
Measures that help tenants keep more money in their
own pockets are likely to have the biggest resonance at
the ballot boxes in the future. Rent controls, indexed to
inflation or average incomes, are the single most
popular proposal for fixing Britain’s housing crisis
amongst tenants – cited by 69% of those surveyed. By
contrast, raising taxes for private landlords was
favoured most by just 8%.
Multi-year lets
While there are no plans to reintroduce rent controls, the
government has consulted on the introduction of threeyear minimum tenancies. AXA found a muted response
to the plan: when asked the length of tenancy agreement
they would prefer, most tenants still opted for a period
of one year or less (62%).
The proposal is most likely to find favour with tenants
who have children: but even in this group the preferred
tenancy length is just two years. The five- or ten-year
leases as seen in Germany and other continental
countries are attractive to a quarter of renting families.

One explanation for this low appetite among British
renters for longer leases is that most expect to own their
own home eventually, with just 12 per cent of renters
saying it is not likely. For the interim, while still
renting, the priority for most is very much on agility and
mobility rather than being tied to one property.
In the coming year, half of private renters anticipate
making a big life change that will affect their housing –
having a baby, moving in with partners, divorcing, or
relocating to a different part of the country. One in ten
tenants expect to move to a different part of the UK by
this time next year (a figure which triples among
London renters), while a similar number expect to move
overseas within three years.
Improving rental standards
Given the high mobility among renters, the Tenants’
Fees Bill (currently making its way through parliament)
is likely to prove more popular than multi-year leases.
Six in ten renters say they have had to pay the types of
fees to landlords and letting agents that the Bill seeks to
outlaw. These are mostly fees for starting, ending or
renewing a tenancy agreement. A quarter of tenants say
they have had to pay for the pleasure of having a credit
or reference check done against them too.
Less relevant may prove to be the proposal to ban
landlords from demanding deposits in excess of six
months’ rent – only a small minority of tenants (8%)
say they have ever had to pay such a large deposit.
Another question is how aware tenants are of
legislation designed to help them. Research from
AXA released earlier this month revealed yawning
gaps in awareness amongst tenants of new legislation
on energy efficiency and conditions in rental
properties – despite evidence that these regulations
are significantly driving up standards.
With 49% of tenants saying that they believe failings
in their property adversely affect their health and
safety – chiefly cold hazards, damp, poor plumbing,
unsafe flooring and electrics. Ensuring tenants know
new rights to see things like EPCs or demand
upgrades will be crucial to how they view housing
policy.
“We’ve recently seen a flurry of legislation aimed at
the private rental market. Landlords are responding
to it, as our research over the past four years shows
rapid improvements in energy efficiency and some
(but far from enough) raising of safety standards. Our
research over the past two years shows a very low
awareness among tenants of this legislation and their
new rights. Few are interested in punishing landlords,
but do need mechanisms for building their own
assets. Tenants are set to be an increasingly powerful
voice in our society, making finding innovative
financial solutions a political imperative in future
years.” – Gareth Howell, Executive Managing
Director, AXA Insurance
*Research from AXA Insurance: surveys of UK
tenants conducted in August 2018. Sample size:
2,000.
From Property118
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local authorities could cover tenant rent and deposits
as government unveils £20m fund to prevent homelessness
Local councils are to be allowed to pay a tenant’s
deposit or rent and contact agents to procure rental
properties as part of a new Government fund aimed at
reducing homelessness.
Housing Secretary James Brokenshire has unveiled a
£20m Private Rented Sector Access Fund which will
allow councils to bid for support that will go towards
schemes that help tenants who have been made
homeless or are at risk.
The Government believes this will support up to 9,000
people at risk of homelessness.
It forms part of a new duty to refer – introduced this
month – on public authorities to report those at risk of
homelessness so local authorities can intervene at an
early stage.
The Government’s bidding prospectus says schemes
could provide:
• Guaranteed rent or deposit scheme/bonds:
Providing full or proportion of tenancy deposit or
rent payments, or some form of guarantee to
landlords.
• Procurement: Contacting landlords and agents to
seek out private rented properties and tenancies.
• Property management: Managing the property on
the landlord’s behalf for the purposes of placing a
person/household into private rented sector
accommodation.
• Mediation support and training between landlord
and tenant.
The minimum tenancy or existing tenancy supported by
the schemes will be a period of 12 months.
Bidding for the schemes is open to all local councils.
The competition for bids runs for six weeks from
yesterday.
Up to £5m in funding is available for bids for the
2018/2019 financial year with £15m available for the
2019/2020 financial year.

Brokenshire said: “It is vital we give people facing
homelessness a route out of it and a chance to rebuild
their lives. The private rented sector has an important
role in this.
“This £20m fund will allow councils to put in place
vital new schemes so that those at risk will have the
support to secure their own tenancy.
“It is just one part of the wide-ranging work we are
doing to help tackle all forms of homelessness,
including our Rough Sleeping Strategy, as we ensure
more homes are made available for those in need.”
Landlords welcomed the assistance but were unsure
how this would help alleviate the housing crisis.
Richard Lambert, chief executive of the National
Landlords Association, said: “While we welcome any
assistance the Government can provide those in need of
a home, this hardly addresses the cause of the housing
crisis.
“More social housing needs to be built for those who
are unable to access or maintain a tenancy in the private
rented sector (PRS).
“The PRS is already picking up the slack by providing
homes to people who would be better suited to social
housing. Landlords are struggling to cover their
overheads as housing benefit rates remain frozen well
below the cost of renting.
“We also have concerns regarding the bidding war that
councils must undertake to access the funding. It would
make more sense for the Government to use their own
statistics to allocate funding to where it’s needed most.
“This is just another example of the Government
making a quick fix to appear as if they’re doing
something. There are over 13,000 statutorily homeless
households and nearly 80,000 household in temporary
accommodation. Supporting 9,000 people doesn’t go
far enough.
From Property Industry Eye

five agents expelled from property ombudsman scheme
In five days, five agents have been expelled by The
Property Ombudsman, all over unpaid awards made to
complainants.
The tally is on top of seven expulsions last month.
The latest expulsions are: A & A Star Estates in
Finchley, London; Jennings & Kent in Erith, Kent;
Alexander Reed in Isleworth, Middlesex; Blackhorse
Property in Bradford; and Joseph Properties in Burnley.
All have sales and lettings businesses, and none will be
able to trade legally because the only other redress
scheme, PRS, will not accept them unless and until

they make the payments ordered.
The expulsions are all for one year, with the exception
of Jennings & Kent, which has been expelled for 18
months.
Alexander Reed was expelled for two years in May, but
the latest notification says the expulsion will last an
additional year.
A spokesperson for TPO said that reasons for the latest
expulsions will be spelled out in publicly available
information.
From Property Industry Eye
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ombudsman decision re complaint by landlord re
chorley borough council actions
The Ombudsman's final decision:
Summary: Mr B complains about the actions of a
Council officer who was dealing with works urgently
needed to a property he rents to a tenant. The
Ombudsman finds there was no fault in the service
of a notice requiring works to the property or in
carrying out works in default. However, there was
fault by the officer in that he assumed that Mr B
would not go to the property himself to attend to a
blocked and overflowing toilet. Mr B found the
officer’s assumption insulting. A formal apology is
recommended.
The complaint
The complainant, whom I shall call Mr B, is a landlord.
He complains about the actions of a Council officer who
was dealing with complaints made about him by one of
his tenants. He says the officer was accusatory and
made no attempts to find out the facts about what had
happened. Mr B also complains about the way the
Council handled his complaint about the matter.
The Ombudsman’s role and powers
We investigate complaints about ‘maladministration’
and ‘service failure’. In this statement, I have used the
word fault to refer to these. We must also consider
whether any fault has had an adverse impact on the
person making the complaint. I refer to this as
‘injustice’. If there has been fault which has caused an
injustice, we may suggest a remedy. (Local Government
Act 1974, sections 26(1) and 26A(1), as amended)
We cannot question whether a council’s decision is
right or wrong simply because the complainant
disagrees with it. We must consider whether there was
fault in the way the decision was reached. (Local
Government Act 1974, section 34(3), as amended)
If we are satisfied with a council’s actions or proposed
actions, we can complete our investigation and issue a
decision statement. (Local Government Act 1974,
section 30(1B) and 34H(i), as amended)
How I considered this complaint
I considered all the information provided by Mr B about
his complaint. I made written enquiries of the Council
and took account of the information it provided in
response. I provided Mr B and the Council with a draft
of this decision and took account of responses received.
What I found
Mr B is the landlord of a property in the Council’s area,
which he let to a tenant. On 3 November 2017, the
tenant complained to the Council issues with the drains
at the property and with the toilet being out of use. She
said the toilet had not been working for some time and
she had young children at the property.
The Housing Health and Safety Rating System
(HHSRS) is based on the principle that any residential
premises should provide a safe and healthy environment
for any potential occupier or visitor. The Council has a
duty to inspect a property where it has reason to believe
that it is appropriate to determine the presence of health
and safety hazards.
The Council’s officer inspects the property
On 7 November 2017, the Council’s officer, whom I
shall call Officer A, telephoned Mr B and was advised

the tenant would allow the officer access to inspect.
Officer A visited the property the same day. His
inspection noted the main issue was a blocked drain at
rear, and that a surcharge from the soil pipe was causing
sewage to run down the facade of building and into the
back yard. The toilet in the bathroom was backed up,
with the pan being full of raw sewage. The officer took
photographs.
Under S17 of the Public Health Act 1961 if it appears to
a local authority that on any premises a drain, private
sewer, water-closet, waste pipe or soil pipe is stopped up,
they may by notice in writing require the defect be
remedied within forty-eight hours from the service of the
notice. Exercising professional judgment Officer A took
the view that in this case, service of such a notice was
necessary.
The Council’s officer visits Mr B
Having seen the condition of the property, on the same
day Officer A visited Mr B to explain the situation. He
showed him the photographs. The officer’s notes say that
Mr B advised the tenant would not allow him access to
the property, and that Officer A then said he had not
thought Mr B would go to the property to address the
issue himself. Mr B found this assumption rude and
arrogant. He made a telephone call to the Council to
complain about the officer’s behaviour.
In a statement provided to the Ombudsman, Officer A
says: “I admit that I made the assumption, based on how
bad the situation was, that [Mr B] would not personally
go to the property to physically undertake the works”.
This was an assumption the officer ought not to have
made, and it was fault. Officer A’s statement goes on to
say that he apologised several times for assuming Mr B
would not physically unblock the drain and clear the
toilet himself, and that he explained that based on
previous experience most people faced with such an issue
usually use a specialist contractor to do the works.
Officer A advised Mr B that he would need to ask him
formally to undertake the works and would therefore be
serving notices.
Notices are served
The next day, 8 November 2017, two notices were
prepared and served, under S17 Public Health Act 1961
and S59 Building Act 1984. The notices respectively
required Mr B to put right the blocked drain and soil pipe
and clean up, within 48 hours; and to clear the drain
length behind the property and inspect to find out the
nature of the problem, then undertake a suitable and
permanent repair as necessary, and clean up and reinstate
any ground surface afterwards, by 7 December 2017. The
S17 notice said that after the 48-hour deadline had passed
the Council could do the work itself to remedy the defect
and recover the associated cost from Mr B. The S59
notice carried a right of appeal to the magistrate’s court.
In the covering letter with the notices, Officer A
explained that the first notice asked for the drains to be
unblocked, and that if the issue was found to be a simple
blockage there would be no need for the work set out in
the second notice.
The next day Mr B telephoned the Council as the tenant
(Continued on page 12)
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borough council actions
had blocked his telephone number and so he had not
been able to arrange access for the contractor he had
engaged to do the works. The Council intervened and
told the tenant the contractor would be attending the
property the next day. On 20 November Mr B told
Council again he was having difficulty contacting the
tenant. He agreed the Council could give the tenant his
landline telephone number and the Council did this,
asking the tenant to ring him.
Works in default
On 28 November, the tenant told the Council the works
had not been done. The Council confirmed this by
visiting the property and then telephoned Mr B and left a
voicemail message for him. Receiving no reply, the
Council instructed a drainage company to undertake
works in default to remove the public health issue: the
drainage works were completed on 29 November 2017.
It advised Mr B of this on 30 November. However, the
works in respect of the toilet remained outstanding: this
was still blocked with compacted faeces and the
contactor was concerned about the implications of using
a jetter to tackle this.
On 1 December, the Council emailed its contractor about
the blocked toilet asking for this to be done as soon as
possible. The work was completed on 4 December 2017.
Mr B’s further contact with the Council
On 1 December, Mr B telephoned the Council and spoke
to Officer A. The Council’s records show the officer told
Mr B the contractor Mr B had engaged had advised they
had not been to the property as Mr B had not confirmed
the visit. Mr B said this was not the case, and that it was
not his fault the contractor had not attended. Mr B said
the tenant had not contacted him: The Council said the
tenant had said she had done so. The Council’s notes say
that Mr B stated someone was lying and the officer
should decide who. He said he wanted a meeting with
Officer A’s manager.
Mr B’s complaint
On 22 December, Mr B emailed the Council to complain
about the conduct of Officer A. He had received an
email which included a file note Officer A had added to
the case about the telephone conversation they had had.
In the note Officer A said he had explained about why
steps had been taken to arrange works in default and that
Mr B had ‘demanded a meeting with Director’ and
‘states that he feels he is being victimised’. Mr B said it
was not true he had ‘demanded’ to see anyone and that
he had not used the word ‘victimised’. He referred to his
first meeting with Officer A and how the officer had
insulted him, and he went on to say the officer had made
no attempt to find out whether the tenant had been telling
the truth when they had said they had been cooperative
with him. Mr B felt the Council had accepted the
tenant’s version of events without question.
The Council responded to Mr B’s complaint on 16

January 2017. It explained the records Mr B had seen
were in note form and were added to the case by
officers during their work to update on progress and
communication. The Council noted Mr B had
previously asked to speak to a senior manager, and that
Officer A’s understanding of the call was that Mr B had
strongly told him he wanted to speak to a manager.
Clearly Mr B and the officer have different views about
what happened during the telephone conversation. I was
not a party to the conversation and I am not therefore
able to reach a view on was said, but any injustice
caused to Mr B by the officer’s internal file note is
unlikely to be significant.
Regarding Officer A having made no attempt to find out
the truth about the tenant’s actions, the Council said it
was not its role to do this. I agree. As set out above, the
matter for it was to ensure the property provided a safe
and healthy environment for the tenant. The S17 notice
was properly served and the Council was entitled to
undertake works in default if the notice was not
complied with, irrespective of the reasons for noncompliance.
Mr B was dissatisfied with the Council’s response and
requested escalation of his complaint. Responding
further on 9 February 2017, the Council said it was
clear from it records there had been discussion between
Mr B and Officer A regarding possible difficulty in
accessing the property and whether the tenant had tried
to contact Mr B to arrange access, but there was no
evidence the officer had lied. The Council reiterated its
responsibility in terms of the public health issue and
that it was not its role to assign blame for how the issue
arose or who might be at fault. The Council said it was
sorry Mr B had found Officer A’s attitude to be rude,
which had not been his intention, but the officer had
taken appropriate action to resolve the public health
issue.
Officer A has accepted, as set out in paragraph 11
above, that he has assumed Mr B would not carry out
the required works at the property himself. That
assumption was unprofessional and Mr B found it rude
and insulting. The Council’s complaint response did not
properly acknowledge this or offer a genuine apology.
Agreed action
In recognition of the fault and injustice identified by
this investigation, I recommended that within four
weeks of the date of the decision on this complaint, the
Council issues a formal written apology to Mr B. In line
with the Ombudsman’s guidance on remedies, the
apology should accept responsibility for the fault and
acknowledge the impact it had on Mr B. The Council
has agreed to this recommendation.
From Local Government and Social Care
Ombudsman

how to contact a universal credit full service case
manager
If you rent to tenants who are claiming Universal Credit
(UC), it has now become easier for you to speak directly

to the Full Service Case Manager dealing with their
claim.
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how to contact a universal credit full service case
manager
Whilst most tenants will want to deal with the UC
centre themselves, some may not feel confident in doing
so or need help understanding complex matters. In these
circumstances they can ask a representative, such as
their landlord or letting agent to contact DWP on their
behalf.
As a claimant representative, how can you speak to the
claimant’s Case Manager?
As a claimant's representative, you may need to contact
DWP on their behalf. If you do, then simply call 0800
328 5644. The integrated telephony system will filter
your call directly to the Case Manager dealing with the
claim, provided unique identification questions about
the claimant can be answered.
Explicit consent is also required if you are calling on the
claimant's behalf. This can be given by the claimant via
the journal, the telephone or in person.
What information will I need to hand?

To talk to a UC Case Manager best placed to support
your query, there are four pieces of unique identifying
criteria which enable the department to route the call
appropriately. These are:
• the telephone number the claimant has registered
with Universal Credit
• their postcode
• the first line of their address
their date of birth.
Not all are necessarily required to route the call to the
owning case manager as Universal Credit have
introduced a design to minimise the claimant journey.
Please ensure you have all the correct information to
hand before you start the call as you will need this
information to talk to a Case Manager. If you do not
provide this information, your call will be routed to the
national telephony hub.
From ARLA

government moves a step closer to full regulation of
the industry
Housing Minister Heather Wheeler has announced
today that a new working group will be set up, tasked
with raising standards across the housing sector.
The working group will be headed up by Lord Best, an
independent cross bencher, supported by professional
bodies including ARLA Propertymark and consumer
groups such as Citizens Advice. The group will look at
ways to improve standards for home buyers, sellers,
tenants, landlords and leaseholders.
At the moment anyone can operate as a property agent,
although lettings professionals can set themselves apart
from the competition by joining a membership
organisation such as ARLA Propertymark. In doing so,
they agree to abide by a Code of Practice and provide
greater protection for tenants and landlords, including
Client Money Protection and belonging to a redress
scheme.
The Regulating Property Agents Working Group will be
tasked with considering the case for a fully regulated
industry,
including
mandatory
qualifications for all property agents and
will work towards a new framework which
will be consistent across letting agents,
managing agents and estate agents. Full
regulation would bring the industry up to
the standards already attained by ARLA
Propertymark Members, making it easier
for the public to understand the level of
professionalism and protection offered by
those working in the housing sector. This
would bring increased confidence among
consumers and a boost the reputation of the
industry, making it more akin to the legal or
accounting professions.
ARLA
Propertymark
and
NAEA
Propertymark
have
been
lobbying
Government for years for a fully regulated

industry and have been instrumental in persuading the
Government to take action.
We will be part of the working group throughout the
process, which will look at:
• a model for an independent property-agent
regulator, including how it will operate and how it
will enforce compliance
• a single, mandatory and legally-enforceable Code of
Practice for letting and managing agents, and
whether similar could be provided for estate agents
• a system of minimum entry requirements and
continuing professional development for letting,
managing and estate agents
• a standardised approach for presenting transparent
service charges to leaseholders and freeholders
• an easier statutory-backed process for consumers to
challenge unfair service charges
• whether other fees and charges which affect both
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leaseholders and freeholders are justified; should
be capped or banned
• further measures to professionalise estate agency
Mark Hayward, Chief Executive of NAEA
Propertymark said: “We have been working closely
with government since the announcement of the
Regulating Property Agents Working Group. We are

pleased to see that this has been now set up and look
forward to progressing this in the interests of all
parties”.
We will of course update members as the working
group makes progress. The group will report back to
government in the Summer of 2019.
From ARLA

early action to reduce homelessness
A new referral system to help people facing
homelessness has been introduced in Cornwall.
Seventeen referrals for people threatened with
homelessness or who are homeless have already been
made thanks to the introduction of the ALERT referral
system, run by Cornwall Council and Cornwall
Housing.
The new system enables organisations like Jobcentre
Plus, Social Services, youth offending teams, hospital
accident and emergency services and probation services
to easily refer people who are homeless, or who may
find
themselves
threatened
with
becoming
homeless. Cornwall Housing will then make contact to
provide the support they need.
The Homelessness Reduction Act introduced earlier
this year includes a ‘Duty to Refer’ which kicked in on
01 October, although Cornwall Council introduced the
ALERT referral system ahead of that deadline.
Cabinet portfolio holder for homes Andrew Mitchell
says: “We are well prepared and were able to introduce
this new system ahead of the ‘Duty to Refer’ deadline.
Given Cornwall’s geography, we needed a system
which is simple, easy and consistent so that other
organisations, with the consent of the person involved,
can let us know if someone is at risk. We are
committed to preventing homelessness. We understand
finding out that someone is at risk early increases
opportunities to offer help and support before the
situation gets even more desperate.”
Andrew adds: “The duty to refer must be more than
simply a one-way referral into the Housing
Options service. Rather, a wide range of public bodies
need to co-operate and act on any opportunity or

responsibility that they have to prevent homelessness
and the causes of homelessness.”
The last official estimate on the number of rough
sleepers in Cornwall suggest that co-ordinated action
by Cornwall Council and partners to tackle the issue is
beginning to see positive results.
Official estimates showed that 68 people were reported
as rough sleeping in November 2017 compared to 99
reported the previous year – a 31% reduction.
Cornwall Council’s Cabinet portfolio holder for homes
Andrew Mitchell said: “Ultimately, no one should be
forced to sleep rough in Cornwall, or anywhere else for
that matter. We want to get as close to that goal as
possible and we’re working to make that
happen. That’s why we have invested in prevention
measures like the ALERT system so that we can help
people early and they don’t end up on the streets.”
Anyone who feels they are in danger of becoming
homeless should contact Cornwall Housing as soon as
possible.
The housing options service run by Cornwall Housing
offers free advice and assistance for landlords, tenants
and owner occupiers across Cornwall on a wide range
of housing issues including:
• Your options to find a home
• Homelessness
• Joining the Homechoice housing register
Online www.cornwall.gov.uk/housingoptions
By telephone Tel: 0300 1234 161
By email info@cornwallhousing.org.uk
From Cornwall Council

local authorities failing to license hmos
Most councils do not know how many houses of
multiple occupation are in their district and whether
they should be licensed under the HMO regulations
introduced on 1 October.
The property investment company, Touchstone, has
carried out research that shows that most local
authorities (LAs) do not know how many properties are
HMOs and whether they meet licensing conditions,
including fire safety and the new minimum room size
requirements.
Consequently, thousands of HMOs could be illegal,
exposing landlords and agents to fines. Tenants could

lose their homes.
From 1 October, the HMO rules changed and now
apply to properties of any height where there are five or
more sharers in two or more households. Previously,
only properties of three storeys or more were covered.
Ten years ago, the government estimated there were
56,000 licensed HMOs. Dwellings that were licensed
under the previous system are automatically
transferred, but the government says that 160,000
properties could fall under the new regulations and LAs
have three years to find them.
Of the 238 authorities that responded to a Freedom of
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Information request from Touchstone, 93 said they had
carried out research to establish how many properties in
their area require an HMO licence.
Only 14 said they were checking how many of the
properties were in a condition where they could expect
to be granted an HMO licence.
Paul Smith, Touchstone's chief executive, said “We’re
aware of a local authority with 1800 properties classed

as HMOs and privately it told us that only around 40%
will meet the new regulations.
“If that’s happening across the country, we could be
looking at a major problem.
“Ministers have estimated 160,000 properties could be
affected but I would be interested to know how they
arrived at that figure because most local authorities have
not conducted any research.”
From Fire Industry Association

lettings sector warned to be cautious of for-profit
inventory associations
The lettings sector, including landlords, agents and
tenants, is being warned to be cautious of a rising
number of companies claiming to be independent
inventory trade bodies.
The Association of Independent Inventory Clerks
(AIIC) says that these new businesses have been
established to make money, while the AIIC is a not-forprofit organisation.
The AIIC argues that these so-called inventory trade
bodies do not offer the correct level of protection for
consumers and are damaging for the professional
lettings industry.
“It’s a case of wolves in sheep’s clothing,” insists
Danny Zane, the Chair of the AIIC. “These companies
are masquerading as industry trade bodies when they
are, in fact, for-profit ventures offering additional
products and software solutions.”
He adds: “Unfortunately, these companies do not
protect consumers in the way they should and could
leave all parties involved in a rental transaction at risk
of significant issues further down the line.”
The AIIC explains that, as the private rental sector
continues to grow, more companies claiming to be
industry associations have sprung up, and property
professionals should be cautious about which
organisations they partner with.

The trade body reminds all property professionals and
consumers that the presence of an independent,
professionally compiled inventory could be invaluable.
An inventory report confirms the condition of a rental
property at the beginning and end of a tenancy, therefore
making it clear whether any deposit deductions must be
made.
Landlords who don’t have a comprehensive inventory
available at the end of a tenancy could find it difficult to
make deductions, while tenants who rent from a private
landlord who hasn’t provided an inventory could leave
themselves open to unnecessary costs or disputes.
In the event of a dispute at the end of a tenancy, deposit
protection schemes will use an inventory report as their
primary source of evidence, further highlighting the
importance of providing a detailed and impartial report
from a reputable source.
Zane explains: “Letting a property is becoming
increasingly expensive and the private rented sector is
becoming
more
widely
regulated.
Therefore,
commissioning an independently compiled inventory
from a clerk who is a member of an organisation like the
AIIC is vitally important to protect a landlord’s
investment and provide tenants with the required level of
protection.”
From Landlord News

tenant fees bill debated in the house of lords
The Tenant Fees Bill was debated in the House of Lords
yesterday, as part of its passage through Parliament.
This was the first opportunity for peers to discuss the
Bill and there was broad support for it from all sides of
the House. A number of issues were raised by peers for
further discussion at Committee stage, when any
amendments to the Bill will be debated.
The issues raised that will be considered at Committee
stage are:
• the level of the cap on the security deposit – this is
currently six weeks and the Government has
defended this level in the Commons. A number of
peers raised concerns that the cap should be
reduced, although there were also comments
warning of the risks to landlords in limiting the
deposit to four weeks’ rent, particularly given some

tenants do not pay their last month’s rent
• the inclusion of default fees with ‘reasonable costs’
covered – peers queried whether the provisions in
this section of the Bill could be misused by
unscrupulous agents and landlords and argued that
this section of the Bill needs to be tightened
• clarification on the holding deposit and the grounds
under which this can be retained by the letting agent
or landlord
avoiding impact on local authority incentive
payments for preventing homelessness – concerns
were raised that the Bill could inadvertently ban
these.
We will be continuing to advocate that the cap on
(Continued on page 16)
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security deposits should not be reduced from six weeks,
as well as defending landlords’ ability to charge default
fees to recover their costs where this is incurred by the
tenant’s actions.

The Bill will next be debated in the House of Lords at
Committee stage on Monday 5 November.
From NLA

right to rent: panel to reconvene
THE Home Office is to reconvene its Private Rented
Sector (PRS) stakeholder panel on Right to Rent,
following pressure from the Residential Landlords
Association (RLA).
The RLA has welcomed the news the Government is
willing to re-engage with the sector, and that a new
meeting of the panel has been scheduled for October.
Right to Rent is a flagship part of the ‘compliant
environment’ strategy for illegal immigrants introduced
by the Prime Minister whilst she was at the Home
Office.
Under the scheme, landlords are responsible for
checking the immigration status of their tenants, with
the prospect of prosecution if they know or
have “reasonable cause to believe” that the property
they are letting is occupied by someone who does not
have the right to rent in the UK.
It has been controversial from the start and the RLA
has serious concerns that the policy could lead to
indirect discrimination, with landlords – forced to act
as ‘border police’ – likely to play it safe when it comes
to renting out their homes.
Indeed, a study by the RLA’s research arm
PEARL found 42 per cent of landlords are now less

likely to rent to someone without a British passport for
fear of prosecution for getting things wrong.
The Joint Council for the Welfare of Immigrants
(JCWI) , supported by the RLA, was granted
permission by the High Court to proceed with their
legal challenge against the policy.
Both the RLA and the JCWI argue that the Right to
Rent policy discriminates against foreign nationals, as
well those such as the Windrush generation, who
cannot easily prove their right to remain in the UK. It
also creates ‘document discrimination’ with many
vulnerable tenants not holding the most common
identity documents. The challenge is due to be heard in
December.
David Smith, RLA policy director said: “It appears the
Government is reforming the PRS stakeholder panel –
which has been defunct for some time now.
“While we welcome the news the Home Office is keen
to re-engage with the sector, we want to see them take
bold action.
“Would-be tenants who are legally entitled to live in
the UK, but struggle to prove it, are being denied
homes and we believe the time has come to suspend
this unfair scheme.”

trading standards is sent list of almost 20 letting
agents not displaying fees
Trading Standards is sent list of almost 20 letting
agents not displaying fees
An agent has sent a list of lettings firms which he
claims are not displaying their fees to a number of
organisations, including Trading Standards and Action
Fraud.
The agent, who is based in Middlesex, said he spent no
more than ten minutes on Zoopla to find 19 agents
whose listings make no mention of fees – not even
saying that fees apply.
Most of the agents on the list are in and around
London, but there is one in Slough and another in
Liverpool. The agent says he is in the middle of putting
together a far longer list.
The list has so far been sent to Trading Standards in the
London boroughs of Ealing, Hounslow and Hillingdon,
where the majority of the agents operate, plus Action
Fraud, Watchdog and both ombudsman schemes. EYE
was also sent a copy.
The agent, who does not want to be named, said: “It’s
not that these agents have forgotten to display or
disclose their fees to customers.
“They do it on purpose, so that they can charge

whatever they want, just depending on how desperate
the customer is.
“All these agents should be hit with heavy fines.”
He said he had been able to compile the list
effortlessly, and said that it is something that Trading
Standards should be doing.
He said: “Shame on the organisations turning a blind
eye to this.”
From Property Industry Eye
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company and director sentenced after resident
injured
A Cornish construction company and its director have
been sentenced after a resident fell through the balcony
at his home during recent refurbishment work.
Truro Magistrates’ Court heard how, on 18 August
2016, 58-year old Simon Powell, who has impaired
mobility and suffers from epilepsy, had been sitting on
the balcony at his property when he fell more than three
metres through a plastic panel, which had been installed
within his balcony and onto the beach below. Mr Powell
suffered multiple fractures and damage to his liver.
ChristalClearProperties Ltd had been working on the
refurbishment of the neighbouring riverside property
which included changes to that property’s balcony
which required it to be extended to join that of Mr
Powell’s. Sheets of plywood and plastic were used to
temporarily infill the completed balcony framework
prior to the toughened safety glass infills being fitted.
An investigation by the Health and Safety Executive
(HSE) found that in the absence of safety glazing, the
fall prevention measures were inadequate and there
were no measures in place to prevent access to the
balcony until the construction work had been
completed. The investigation also found there was no
construction phase plan in place and no specific risk

assessment for the use of plywood or plastic as an interim
measure. The plastic sheeting that had been used was an
unsuitable material as it did not afford Mr Powell any
impact protection.
ChristalClearProperties Ltd of Langurtho Road, Fowey,
Cornwall pleaded guilty to breaching Section 3(1) of the
Health and Safety at Work Act 1974 and has been fined
£22,000 with costs of £4,782.72.
Anthony John Ham of Langurtho Road, Fowey,
Cornwall pleaded guilty to breaching Section 37 of the
Health and Safety at Work Act 1974, and has been given
a 12 week prison sentence, suspended for 12 months. He
was also ordered to pay costs of £4782.72.
Speaking after the hearing, HSE inspector Georgina
Speake said: “This incident could so easily have been
avoided by simply carrying out correct control measures
and safe working practices.
“Falls from height remain one of the most common
causes of work related fatalities/injuries in this country
and the risks associated with working at height are well
known.”
From Health and Safety Executive

£60,000 fine for rogue agent and lettings agency
£60,000 fines for rogue agent and lettings agency
An agent and two residential lettings companies have
been fined for operating a dangerous unlicensed house
in multiple occupation (HMO) at Brassey Road, West
Hampstead, London.
Michel Zanon, Galenon Ltd and Nathiam Ltd were
fined £60,000 at Highbury Corner Magistrate’s Court.
An early morning raid at the property in December
2017, attended by Camden Council, police, and the
London Fire Brigade found at least eight tenants in
overcrowded and dangerous conditions. Fire and
electrical safety issues.
Councillor Meric Apak, cabinet member for Better

Homes at Camden Council, said: “A large proportion of
Camden’s residents rent privately and pay through the
nose to do so. The very least they can expect in return is
to live in a safe, accessible home with decent living
space.
"We will always assist landlords that seek our advice but
Camden Council’s commitment to residents is that we
will take the strongest possible action against landlords
and lettings agents not meeting standards and
disregarding tenants’ rights.”
The three defendants were fined in 2017 for similar
offences in Brent
From Fire Industry Association

six families in 3-bedroom house and no fire protection
brings disgrace on landlord
A man who rented out a 3-bedroom house with
inadequate fire precautions to six families has been
fined almost £3000 by magistrates in Leicestershire.
David Sansom of Coalville pleaded guilty to seven
offences and the court fined him £145 for each offence,
a total of £1015, and ordered him to pay a £30 victim
surcharge. He is also to pay the legal costs of North
West Leicestershire District Council, who brought the
prosecution.
When the property was visited by environmental
protection officers from the local authority resulting
from a tip-off, they found that it did not have a license

to be occupied as a house of multiple occupation,
tenants were living in the roof space with access
available only by a loft ladder, three families were
living in each of the bedrooms, and the ground floor had
been partitioned to create rooms for two more.
There were no fire or smoke alarms in the loft space, the
fire precautions in the rest of the house were inadequate,
the electrical circuits were unsafe, there were
obstructions to escape routes, and the only exit from the
loft was via a collapsible ladder.
From Fire Industry Association
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member benefits
Every month we seem to have more companies contacting us wanting to work to improve our services to
members—thank you to all of you.
Each month look in the following list for any company which is slightly larger print than the rest and shaded
behind the text. This will mean the company is new to working with the CRLA.
I would appreciate your comments on how easy this is to work with.
Ruth Clarke
Accountancy Services and Tax Advice—FREE
INITIAL ADVICE RELATING TO YOUR
LETTINGS BUSINESS
John Savage Accountancy
Tel: John on 01872 271947
Email: john@johnsavageaccountancy.co.uk

Copywriting—DISCOUNTS
Broca Creative
Copywriting service offering 50% discount to CRLA
members on their first purchase.
Email: hello@brocacreative.co/
Website: https://brocacreative.co/

Building Supplies
B&Q DISCOUNTS through Tradepoint
Remember to use your Tradepoint Card whenever you
visit a B&Q store (even if you use the 'ordinary' cash
desk and not a Tradepoint designated till.)
If you do not have a CRLA B&Q Tradepoint card
please email Ruth Clarke and give her permission to
send your details.

Counselling—DISCOUNTS
Just Be Yourself
Tel: Bhavna on 07946 423 787
Email:puretherapy1@yahoo.co.uk
http://www.counselling-directory.org.uk/counsellors/
bhavna-raithatha/
Professional counselling from a highly qualified,
experienced and accredited counsellor based in
Newquay. I provide both telephone and face to face
counselling for any issue ranging from anxiety and
depression, to relationship issues and abuse. Please see
my listing for more details: http://www.counsellingdirectory.org.uk/counsellors/bhavna-raithatha
Immediate appointments available. 10% discount for
CRLA members and family.

Travis Perkins
Quote Card Number A17132
Account Number RR6792
This is a cash account so you will still need to pay for
goods at the time of ordering/collection
Carpets—DISCOUNTS
THE CARPET SHOP
Covering Mid Cornwall
A wide range of carpet ,vinyl, tiles and laminate
Free Expert advice
Free measuring and estimates
10% discount for all members!
30a Fair Street
St. Columb
TR9 6RL
Contact: John Clements
Shop 01637 881666
Mobile 07813179291
Email: jclements589@aol.com

Debt Collection—DISCOUNTS
COLLECTaDEBTpro.com
Tel: 0845 218 5225
Email: sales@collectadebtpro.com
Online, set fee debt recovery solution which includes
intelligent multimedia strategies, investigations, trace
and litigation if required. You only pay our low set
price per account (no other costs or commissions are
charged) and most clients actually receive our services
for FREE. The CRLA have negotiated a preferential
members discount of 25% on all packages. Please use
the discount code “CRLA25” when instructing us via
our online portal at www.collectadebtpro.com.

Cleaning and Gardening—DISCOUNTS
Audreys Home Help
Tel: 07522 573132
Email: audreyshomehelp@outlook.com

Electrical Goods—DISCOUNTS
Dixons (Currys, PC World, Carphone Warehouse
Minimum 5% discount
Contact Ruth Clarke to register for these discounts

Taylor Maids Cornwall
Tel: Louise on 07460575391
Email: Taylormaidscornwall@gmail.com

Electrician—DISCOUNTS
Guy Foreman Electrics
Tel: Guy on 01326 241773 or 07736308299
Email: guyforeman.sparky@btinternet.com
All electrical services including installation testing and
PAT testing

Luxe Holiday Housekeepers
Tel: 07482366173
Email: luxeholidayservices@gmail.com
The Cornish Holiday Housekeepers Team
07474798764

Energy Performance Certificates/Room
Legionella—DISCOUNTS
EPC Cornwall
Tel: 07779120004
Email: epccornwall@btinternet.com

Plans/

P a ge 1 9

member benefits
Fire Safety
Jeff Hick—FREE INITIAL ADVICE RELATING
TO YOUR LETTINGS BUSINESS
Tel: Jeff on 01872 277256
Email: jeffhick@hotmail.com
FireCrest—PREFERENTIAL RATES
Tel: 01209 831417
or website www.extinguisher.com
(Please note this is NOT a discount from FireCrest)
Gardening—DISCOUNTS
Tremain Garden Design
Established since 1997
Consultation, Design, Planting, Project Management.
Blank canvas design to general Garden restyling and
improvements
Gardeners Questions service
07817417998
10% Discount to CRLA Members for Consultancy Fees
AND for Design Fees
Inventories—DISCOUNTS
Westcountry Inventories
Tel: 01326 567535
Email: natalieosborne78@googlemail.com
10% discount to CRLA members
Landlord and General Insurance
ADVANTAGEOUS RATES
Aston Scott
Tel: 01841 532939
John Bateman Insurance Consultants Limited
Tel: 01926 405040 OR 01926 405882
Alan Boswell Group
Tel: 01603 216399
Email: landlordenquiries@alanboswell.com
Legal Assistance—FREE INITIAL ADVICE
RELATING TO YOUR LETTINGS BUSINESS
Coodes
Tel: 01872 246200
Email: crla@coodes.co.uk
Legionella Risk Assessment—DISCOUNTS
Cornish Energy
Tel: James on 01326 563 910
Email: jamestyas@btinternet.com

Letting Agent and Property Management—
DISCOUNTS
Cornwall Homeseekers Ltd
Tel: 01872 262288
Email: rentals@cornwallhomeseekers.co.uk
2% Discount off Management Fees for CRLA Members

MOULD AND CONDENSATION PROBLEMS—
DISCOUNTS
Envirovent
Contact Charlie Bisby
Tel: 0845 2727 807
Email: cbisby@envirovent.com
Solutions to mould and condensation.
20% discount to CRLA members, larger discounts
available for large portfolios

Paint—DISCOUNTS
Leyland Paints
The Store can be found on The Treliske Industrial
Estate, Truro
Rent Books—DISCOUNTS
Tel: Ruth 01872 554498
Email: crlawp@gmail.com
95p each, plus postage
Safety Log Books—FREE
Tel: Ruth 01872 554498
Email: crlawp@gmail.com

Tax Investigation Insurance Cover- FREE Through
Bateman
THIS IS INCLUDED IN YOUR MEMBERSHIP
FEE
Policy documentation can be found on the CRLA
website in the Members Area under the menu item
Information Sheets for Landlords or contact Ruth
Clarke for assistance
Tenant Referencing—ASSISTANCE
Contact Ruth Clarke
Tel: 01872 554498 (mobile 07984 250129)
Email: ruthclarkemail@aol.com

TRAGO Stores – DISCOUNTS
Remember to use your Trago2Business Card whenever
you visit a Trago store for 15% discounts on most items.
If you do not have a Trago2Business card please
email sales@trago2business.co.uk or ‘phone 01579
321331 stating your name and CRLA membership
number.
YOGA—DISCOUNTS
The Yoga Hut, Berkeley Vale, Falmouth.
Tel: 07769 803806
email: yogahut@btinternet.com
web: yogahut.net
10% discount for CRLA members
Electronic Storage of Risk Assessments
Send your Fire Risk Assessment or Legionnaires Risk
Assessment to us and we will store it securely with all
CRLA files and send you a reminder each year to
consider updating the assessment(s).
(Continued on page 20)
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member benefits
Please check the CRLA website for other companies
wishing to work with the CRLA
NB: Not all companies listed on the CRLA website
Trade Directory offer member benefits.
If you have a helpful supplier or efficient professional
why not suggest to them that they could potentially
increase their business by offering discounts to CRLA
members. Give them Ruth Clarke’s contact details.

If you would like to see your company
included in this listing please contact
Ruth Clarke.
Tel: 01872 554498
Email: crlawp@gmail.com

waltham forest council uncover rent to rent scammer
A property managing agent who used ‘ghost tenants’ as
a front so that she could cram 16 people into one overcrowded house has been hit with a £26,000 fine.
The council property licensing team received an
application to register the property on Eastfield Road,
E17, as a single-family dwelling. However, suspicious
officers investigated further and discovered that it was
in fact being let as a House in Multiple Occupation
(HMO) and occupied by up to 16 unrelated tenants.
Investigating officers were provided with tenancy
agreements between the landlord and named tenants.
They found that these ‘ghost tenants’ were not living at
the property and were instead being used as a front for

a rent-to-rent scam with the property occupied by a
large number of tenants at inflated rents. In addition to
the dangerous overcrowding, officers discovered
serious defects to the fire alarm system which could
have endangered the lives of tenants.
Ms. Viktoriia Stroieva, director of Ilford-based
property management agency Maxvik Ltd., received
the rent payments from those living at the property and
as such was given a large fine under powers granted to
councils under the Housing and Planning Act 2016.
Initially Ms. Stroieva appealed the penalties, but
withdrew the appeal before the scheduled tribunal
hearing and has agreed to pay a £26,000 fine for
breaches of licensing and housing management
laws.
Additionally, Mr. Edzus Eisaks of Rhodesia Road,
E11, was convicted of providing false information
to officers investigating this case and received a
fine of £500 on top of costs of £3000 for his part in
the scam at Thames Magistrates’ Court on
Thursday 4 October.
Cllr Louise Mitchell, Cabinet Member for
Housing, said: “Everyone needs a decent roof over
their head. However, there are people who choose
to exploit that need for their own personal profit
and greed.
“In this case, a property that could have provided a
wonderful home for a young family was instead
used to pack in 16 unrelated people, all of whom
had to share woefully insufficient bathroom and
kitchen facilities while the property’s fire alarm
system fell into disrepair.
“The council’s property licensing scheme protects
residents from those unscrupulous landlords and
letting agents who care more about profits than the
safety and security of their tenants. Officers work
hard carrying out proactive checks to protect
people from this very type of exploitation.”
Rent-to-rent scams such as these remove muchneeded housing stock from the market which could
be used by families who cannot afford the high
rents that can be generated through illegal HMO
use. They can also cause problems for landlords
who do abide by the rules, as they may not know
that their property is being illegally sublet and find
themselves liable for thousands of pounds worth of
damage caused by tenants of whom they were not
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waltham forest council uncover rent to rent
scammer
aware, on top of the damage caused to their reputation.
Landlords and managing agents are encouraged to visit
their properties regularly to make sure that the tenants

listed on the tenancy agreement are the only residents.
From Property118

35 people living in victorian semi posing ‘serious fire
safety hazards’
A prosecution by London's Islington Council has seen
two landlords convicted for a wide range of offences
including 35 breaches of the Management of Houses in
Multiple Occupation Regulations at three addresses,
where tenants were found to be at risk from serious fire
safety hazards, overcrowding and disrepair.
The Council claims that in one converted semi-detached
Victorian property, officers found 35 people living in
four two-bedroom flats. Bedrooms had bunk beds, with
up to five or six people sleeping in some rooms.
The building had no fire alarm system, new room
partitions that were not fire resistant, and fire risks
including dangerous electrics. There were also broken
windows. Occupants did not have tenancy agreements
and paid rent in cash.
Mr Arun Bajaj, whose family owns the properties and
his associate, Antonio Ferraivolo, were both found
guilty of multiple offences.
The court heard that neighbours had contacted the
police and the landlord about anti-social behaviour at
one of the HMOs in Grosvenor Avenue a number of

times. They finally contacted the Council “after the
disturbances became so frequent and extreme we were
fearful for the safety of our family”.
District Judge Williams said that photographs showed
the ‘appalling’ state of the accommodation. There was
serious overcrowding and the breaches of the various
regulations were clearly proved by the evidence
provided by Islington Council.
Sentencing has been referred to the Crown Court and
Islington is asking for confiscation orders under the
Proceeds of Crime Act.
Councillor Diarmaid Ward, the Council's executive
member for housing and development, said, "We
are committed to improving conditions for private
tenant and are determined that private landlords provide
homes that are decent, safe and suitable to live in.
“Many landlords do the right thing and look after their
tenants, but landlords who put tenants at risk will be
held to account by the council and by the courts.”
From Fire Industry Association

£50,000 fine and costs for agent who let flat with
inadequate fire precautions
A managing agent in east London has been fined more
than £46,000 and ordered to pay £7000 in costs
following convictions for five offences under the
Housing Act 2004 including breaching fire and safety
conditions.
SDV HQ Ltd in Poplar, trading as Sterling de Vere,
were brought to court after tenants at a property in
Shoreditch complained about conditions and because
the landlord failed to respond to requests for repairs.
Previously a three-bed house, the property had been
converted into a five-bed for six people. The living
room had been converted into a bedroom and one room
was split into two. SDV were said in court to be
receiving £3250 a month in rent from the property.
Officers from the local authority who went to the flat
found 'inadequate fire precautions', as well as no

working heating because of a malfunctioning boiler,
insufficient rubbish bins, and broken sash cords on
windows.
The property had been let for nine months without a
licence and the facilities were inadequate for the number
of residents.
John Biggs, the mayor of Tower Hamlets, said, “This
case shows our determination to prosecute even the
biggest landlords who flout the rules.
"We are driving up standards in the private rented sector
through our Private Renters Charter and landlord
licensing scheme. I urge the government to give us the
powers to extend landlord licencing across the whole
borough."
From Fire Industry Association
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contact details
Your Directors
Ruth Clarke (Chairman and Facilitator) (Tenant Reference List) (Insurance)
(01872) 554498
(Mobile: 07984 250129)
crlawp@gmail.com
Anne Ball

07971 785092
Anne@dba.estate

Claire Taylor

(01326) 313785
ctninebar@aol.com

Annett Osborne

(01872) 865586
nettles@wandt.eclipse.co.uk

Bill Jenkin

(01736) 610743.
w100wgj@gmail.com

John Savage (Accountant)
(01872) 271947
CALL JOHN FOR FREE INITIAL ACCOUNTANCY AND TAX ADVICE
john@johnsavageaccountancy.co.uk
www.johnsavageaccountancy.co.uk
Gareth White of Coodes (Solicitor)
CALL GARETH FOR FREE INITIAL LEGAL ADVICE
Ann Spary

(01872) 246200
crla@coodes.co.uk
(01726) 882077

Graham Blackler

(01872) 530651
blacklgrah@aol.com

Consultant

Jeff Hick (Fire Safety Advisor)
CALL JEFF FOR FREE INITIAL FIRE SAFETY ADVICE

Cornwall Residential Landlords Association
Registered Office:
Rohirrim
Penhallow
Truro
Cornwall TR4 9NB
Company Number: 5363025
Website: www.crla.org.uk
All Enquiries: 01872 554498
or
Email: crlawp@gmail.com

(01872) 277256
(Mobile: 07815 854691)
jeffhick@hotmail.com
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diary dates
Tuesday 6 November 2018

General Meeting, Trelawney Room New County Hall, Truro 4:30 for 5pm.
Speaker: From Coodes with legal update and Keith Coleman from Cornwall
Council on Adaptations for Disabled People/Disabled People as Tenants

Thursday 13 December 2018

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian
10am

Tuesday 8 January 2019

General Meeting, Council Chamber, New County Hall, Truro 4:30 for 5pm.
Speaker: Steve York from Francis Clarke on Incorporation of Residential Portfolios

Thursday 14 February 2019

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian
10am

Tuesday 5 March 2019

General Meeting, Trelawney Room, New County Hall, Truro 4:30 for 5pm.
Speakers: Jenny Lawson from Cornwall Council on Council Tax and Landlords and
Belinda Crawford from Peach Lettings on Inventories

Thursday 11 April 2019

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian
10am

Tuesday 7 May 2019

General Meeting, Trelawney Room, New County Hall, Truro 4:30 for 5pm.
Speakers: TBC

Thursday 13 June 2019

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian
10am

Tuesday 2 July 2019

General Meeting, Trelawney Room, New County Hall, Truro 4:30 for 5pm.
Speakers: Steve Cox from Alan Boswell Insurance

Tuesday 3 September 2019

General Meeting, Trelawney Room, New County Hall, Truro 4:30 for 5pm.
Speakers: TBC

Thursday 10 October 2019

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian
10am

Tuesday 5 November 2019

General

Thursday 12 December 2019

Meeting of the Directors, Glen Carne Supported Housing, Barkla Shop, Mithian
10am

Meeting, Trelawney Room, New County Hall, Truro 4:30 for 5pm.
Speakers: From Coodes Solicitors with legal update

All contributions for the next CRLA Newsletter should be emailed to
crlawp@gmail.com
BY the 17th November
All rights in and relating to this publication are expressly reserved. No part of this publication
may be reproduced, stored in a retrieval system or transmitted in any form or by any means

without written permission from the CRLA. The views expressed in this newsletter are not
necessarily those of the CRLA and readers should seek the guidance of a suitably qualified
professional before taking any action or entering into any agreement or documentation generally
in reliance upon the information contained in this publication. Whilst the publishers have taken
every care in compiling this publication to ensure accuracy at the time of going to press, they do
not accept liability or responsibility for errors or omissions therein however caused.

